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Introduction to IMPEL

The European Union Network for the Implementation and Enforcement of Environmental Law
(IMPEL) is an international non-profit association of the environmental authorities of the EU
Member States, acceding and candidate countries of the European Union and EEA countries. The
association is registered in Belgium and its legal seat is in Brussels, Belgium.

IMPEL was set up in 1992 as an informal Network of European regulators and authorities concerned
with the implementation and enforcement of environmental law. The Network’s objective is to
create the necessary impetus in the European Community to make progress on ensuring a more
effective application of environmental legislation. The core of the IMPEL activities concerns
awareness raising, capacity building and exchange of information and experiences on
implementation, enforcement and international enforcement collaboration as well as promoting
and supporting the practicability and enforceability of European environmental legislation.

During the previous years, IMPEL has developed into a considerable, widely known organisation,
being mentioned in a number of EU legislative and policy documents, e.g. the 7th Environment

Action Programme and the Recommendation on Minimum Criteria for Environmental Inspections.

The expertise and experience of the participants within IMPEL make the network uniquely qualified
to work on both technical and regulatory aspects of EU environmental legislation.

Information on the IMPEL Network is also available through its website at: www.impel.eu
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Executive Summary
Background

Improving the implementation of environmental law is a priority theme of the 7" (current)
Environment Action Programme of the European Union. Failure to comply with environmental law has
many serious consequences, not only for the state of the environment itself, but also for economic and
social costs, and its impacts on the health and well-being of people and wildlife. It can create an uneven
playing-field for businesses and can undermine the credibility of both national authorities and the
European Union. The European Commission is carrying out an initiative, the Environmental
Implementation Review, to help to achieve full implementation of environmental law across the EU.

The European Union Network for the Implementation and Enforcement of Environmental Law (IMPEL)
is an international non-profit organisation of environmental authorities in Europe that works for a
more effective implementation of environmental legislation. In 2014, IMPEL carried out the first
guestionnaire survey involving its member organisations to investigate the challenges that authorities
were facing in the practical implementation of environmental law in their countries and how IMPEL
might support them in overcoming these challenges. This survey was followed up in 2015 with further
analysis to help inform decisions on priorities for IMPEL’s work programme across its five Expert
Teams.

This report summarises the findings of a second questionnaire survey carried out in 2017. It describes
the project approach and the main findings, and provides a series of recommendations for IMPEL to
consider in how it could further support its member organisations in improving the level of
implementation of environmental law.
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Project approach

The project developed an online questionnaire survey to collate and analyse the information sent by
respondents. This was structured according to IMPEL’s Expert Team’s main areas of work with sections
on industry, noise and air quality; waste and the trans-frontier shipment of waste; water and land;
nature protection and cross cutting matters. To the latter were attributed sections on challenges
across the compliance chain, complementary support of stakeholders for compliance assurance, and
trans-boundary and trans-sectoral problems.

The questionnaire was distributed in English and in machine translated versions of all EU national
languages to the IMPEL National Coordinators (NCs), and it was left to their discretion how to
eventually further distribute it to national and regional environmental administrations and how to
collect and aggregate the answers. E.G. the Portuguese Inspectorate IGAMAOT opened the
questionnaire to all inspectors and practitioners. In Germany, the questionnaire was integrated in a
national research project and sent out to over 2.000 practitioners from German environmental
authorities. In Denmark, some environmental authorities were selected for representative answers. In
Iceland, the NC herself (an inspector) has answered the questionnaire.

A total of 63 responses from authorities in 28 countries were received. The majority of responses
communicated by NCs had been aggregated from several responses of different environmental
authorities collected at the national level. Probably the highest number of answers was aggregated in
the German National Coordinator’s response: it relied on 189 answers from German regional and local
authorities. Besides, some answers from singular regional and local authorities were directly sent in.
Confidentiality was assured and it was possible to answer the questionnaire anonymously.

A workshop was held at the premises of the European Environment Agency (EEA) in Copenhagen in
September 2017 to report back on the findings of the survey and to further discuss some of the key
emerging themes. The EEA was also invited to compare the findings of this survey with their EU
environmental data. It stated that the survey findings were in accordance with EEA data and had no
further remarks.

In 2018 a refined analysis of training needs and best practice suggestions was carried out as well as a
revision and streamlining of the questionnaire. The findings were discussed at the IMPEL Expert Team
Meetings in autumn 2018 and included into this project report.

Main findings

As in the previous survey from 2014, the lack of overall staff resources and suitably qualified personnel
in regulatory authorities continues to be the most commonly-reported barrier to achieving effective
implementation of environmental law. Other areas that emerged in 2014, including — lack of skills at
municipal level, insufficient data, evidence and information; and inadequate sanctions and low level
of fines — continue to be problematic.

Problem areas that emerged particularly strongly in this survey are:
e Regulation of the agriculture sector

e Definition and classification of waste
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e C(larity of environmental permits

e Operator self-monitoring

e Tackling environmental crimes

e Reducing nuisance, conflicts and complaints

e Unclear, incomplete or overly complex legislation
e Access to environmental information

The survey also asked respondents about possible solutions to overcome implementation challenges.
They were especially in favour of:

e Exchange and communication between different authorities and within networks
e Application-oriented guidance and training
e Improved availability and accessibility of data and information
e Coordinated action between different inspection authorities
Implications for IMPEL’s work

It is clear from this survey that IMPEL’s member organisations continue to face many significant
challenges in implementing environmental law in their countries. Some of these are long-standing
problems and IMPEL should consider whether and how it could help to find complementary and
innovative solutions.

There is continued and strong support for the sharing of information, experience and good practice
across the Network. The priorities in IMPEL’s strategic work programme 2016-2020 continue to be very
relevant. An integrated approach across IMPEL's five Expert Teams will be essential in addressing the
challenges emerging from this survey.

Areas for particular further consideration in IMPEL’s ways of working are:

e Helping organisations to develop more efficient and effective ways of working, for example,
by using modern surveillance technologies, risk-based approaches for targeting of resources
and improved vocational training.

e Improving the level of engagement with local authorities, for example, through IMPEL’s
connections with regional authorities and through national and European networks that
represent local authorities.

e Supporting countries and organisations in developing compliance assurance strategies that
will help to guide regulatory decision-making, achieve more integrated responses and inform
regulated businesses.

e Improving the dissemination and uptake of IMPEL’s work and encouraging more active
feedback from practitioners on their experiences in using IMPEL’s outputs.

The report provides 32 recommendations for future actions for further consideration by IMPEL.

Disclaimer
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This report is the result of a project within the IMPEL network. The content does not necessarily
represent the view of the national administrations or the Commission.
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1 Introduction

It is widely recognised that countries sometimes face difficulties in implementing EU environmental
legislation, whether as a result of a failure to adequately transpose and apply EU law or from a lack of
adequate enforcement of obligations on regulated entities.

IMPEL can make an important contribution by regularly monitoring implementation gaps and its
causes from the viewpoint of practitioners in environmental authorities. The network also has an
important role to play in identifying possible remedies and developing as well as publicising practical
approaches, which can contribute towards closing these gaps.

Improved implementation will not only protect human health and the environment but also
contribute to creating a level playing field for industry across EU Member States, aid job creation and
support resolution of trans-national environmental issues. Identifying practical obstacles to
implementation and eliminating them can reduce administrative burdens and reduce costs of
implementation. This current project is designed to help IMPEL and its members to achieve that.

The purpose of the project on the Implementation Challenge carried out in 2014 was to analyse
where there were remaining practical challenges in the implementation of EU environmental law and
how IMPEL could help to address these challenges in a way that would also provide the greatest
benefit to its members. Furthermore, it would also make an important contribution to the evidence
base for policy makers.

The subsequent project in 2015 was intended to build on the work that had already been done and to
help embed relevant findings in the IMPEL work programme through discussions with the expert
teams, namely Industry Regulation, Waste and Trans-frontier Shipment of Waste, Land and Water,
Nature Protection and Cross-Cutting Tools and Techniques.

This project was designed to build on and develop the findings from the two previous projects. Its

purpose was to obtain more detail about the perceived causes of the Implementation Challenge and
to use that information to make proposals for IMPEL on how that challenge might be overcome.
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The project was intended to identify key implementation challenges, trends, developments and
relation to other data identifying implementation challenges and potentially their causes and to make
proposals on possible future activities for the IMPEL Network. It would also identify common ground
in problems and challenges with implementation across the EU where there is potential for IMPEL to
help through sharing knowledge and best practice to improve compliance.

The questionnaire was drawn up in such a way as to maximise the information it would be able to
gather while at the same time ensuring its findings would be comparable with those obtained by the
guestionnaire used in 2014. It was circulated in English to all IMPEL National Coordinators and as a
support, the Commission provided for machine translation into all other EU-languages as well as into
Norwegian, in order to facilitate understanding and maximise the number of responses.

Regarding the further distribution at the national level, it was left to the discretion of the national
coordinators how to eventually further it to different bodies of their environmental administrations
and how to collect and aggregate the answers. While the majority of the national coordinators
distributed the questionnaire to several other experts, coverage and the number of aggregated
answers overall were widely varying?. In addition to the national coordinators’ answers, some survey
answers were given directly from individual regional and local authorities.

In the event, 63 responses were received from 28 different IMPEL member states. An analysis was
made of the replies to the questionnaire and recommendations for future action by IMPEL were
drawn up.

A workshop was held at the premises of the European Environment Agency (EEA) in Copenhagen in
September 2017 to report back on the findings of the survey and to further discuss some of the key
emerging themes. The EEA was also invited to compare the findings of this survey with their EU
environmental data. It stated that the survey findings were in accordance with EEA data and had no
further remarks.

1 E.G. the Portuguese Inspectorate IGAMAOT opened the questionnaire to all inspectors and practitioners. In Germany,
the questionnaire was integrated in a national research project and sent out to over 2.000 practitioners from German
environmental authorities. In Denmark, some environmental authorities were selected for representative answers. In
Iceland, the NC herself (an inspector) has answered the questionnaire. Probably the highest number of answers was
aggregated in the German National Coordinator’s response: it relied on 189 answers from German regional and local
authorities.
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In 2018 a refined analysis of training needs and best practice suggestions was carried out as well as a
revision and streamlining of the questionnaire. The findings were discussed at the IMPEL Expert Team
Meetings in autumn 2018 and included into this project report.

2 Tasks undertaken in the Project

2.1 Preparation of Questionnaire

The questionnaire was drawn up in the light of experience with the questionnaire used for the Implementation
Challenge project in 2014 and the recommendations from the project in 2015. The main requirement was that
the questionnaire should obtain as much useful information as possible. The questionnaire was translated into
other languages and circulated to all IMPEL National Coordinators.

2.2 Analysis of Responses to the Questionnaire and Workshop

Responses to the questionnaire were analysed and proposals for future IMPEL work resulting from the project
were drawn up. The findings were discussed at the workshop in Copenhagen in September 2017 and further
possible work for IMPEL was proposed.

2.3 Refined Analysis of Possible Solutions to Overcome Implementation Challenges

A follow-up project in 2018 conducted an in-depth analysis of possible solutions suggested by respondents to
overcome implementation challenges, with a special focus on training needs and best practice examples. The
findings were discussed in the IMPEL Expert Team meetings in autumn 2018. Based on these discussions,
IMPEL’s Multi Annual Strategic Work Programme (MASP) and its Annual Work Programme 2018, IMPEL'’s
options to provide for these potentially helpful measures were explored.

2.4 Revision of the Questionnaire for the Next Wave of the Survey

Following up on the feedback of respondents that the questionnaire was too burdensome, it was revised and
streamlined for the next round(s) of the periodic survey. In order to improve the questionnaire and to make it
less burdensome for respondents, some major changes were implemented. Nevertheless, the wording of

individual items was largely kept identical in order to ensure comparability between results between the
periodic surveys. The new version of the questionnaire can be found in Annex V.

3 Analysis of Responses to the Questionnaire
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The questionnaire drew on experience with previous IMPEL project on the Implementation Challenge in 2014
and was designed to obtain more detailed information than had been the case with the previous
questionnaire.

In order to maximise the number of responses machine translations into different languages of the EU and
Norwegian were made available? through the technical support of the EU Commission. The questionnaire was
sent to IMPEL National Coordinators and IMPEL members on 31 May 2017. A total of 63 replies were received
from 28 different IMPEL member countries. Overall, it is fair to say that a lack of resources (mostly in qualified
personnel, less often in technical equipment) is again the most commonly mentioned single barrier to
achieving effective implementation of environmental laws. At the end of each section, the principal challenges
identified in the Implementation Challenge project in 2015 are listed to provide a comparison with those
identified in the current project.

The analysis of the response to the questionnaire is below. Where there are comparable challenges identified
in the IMPEL project in 2014 these are shown in italics at the end of the relevant section.

3.1 Details of Respondent and Organisation
Question 1.3 asked about the operational level of the respondent’s organisation. There was a broadly equal

balance between national (52%) and regional organisations (43%): there were far fewer replies from
organisations operating at a local level (5% of the total number).

1.3 What is the operational level of your
organisation?

60,00%
50,00% -
40,00% -
30,00% -
20,00% -
10,00% - M Local
0,00% - . . E—

National Regional Local

W National

Regional

2 However, the quality of those translations had to be improved considerably through extensive linguistic revisions in
order to enhance comprehensibility. Only a minority of national coordinators was able to invest the resources necessary
for this revision. Some others and those national coordinators coming from IMPEL Members with non EU-languages solely
used the English version of the questionnaire.
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Question 1.4 was about the areas of responsibility for environmental protection of the respondent’s

organisation. There was a good broad coverage of areas of responsibility as can be seen in the table below.

1.4 Is your organisation responsible for environmental protection in
the following areas? (Click all that apply)

Other (please specify)
Land use management and spatial planning
Trans-frontier shipment of waste

Nature Protection (biodiversity and habitats)

Protection of Water
Protection of Land
Noise

Waste collection, treatment and disposal

Air Quality

Industry

0,00% 20,00% 40,00% 60,00% 80,00%

100,00%

‘Other’ areas of responsibility included REACH, Seveso and Bathing Water quality.
Question 1.5 was about the tasks for which the respondent’s organisation was responsible.
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1.5 Is your organisation responsible for the following tasks? (Click all
that apply)

Other (please specify)
Evaluation of performance of other authorities
Environmental prosecution

Environmental planning |

Development of strategies and programs |
Environmental permitting
Environmental monitoring and assessment
Civil and/or administrative law enforcement

Compliance promotion and assessment

Environmental reporting

Inspections

0,00% 20,00% 40,00% 60,00% 80,00% 100,00%

In terms of responsibility for tasks, 82% had responsibility for inspections and 67% for environmental reporting.

59% had responsibility for compliance promotion and assessment, 58% for environmental monitoring and

assessment, 53% for civil and/or administrative law enforcement and 48% for tasks involving environmental
permitting. 48% had responsibility for development of strategies and programmes and 23% had environmental
prosecution while 18% had evaluation of performance of other authorities. Other tasks mentioned included
joint inspections with other authorities, environmental impact assessment of Natura 2000 sites, REACH, Seveso
and the development of policy and legislation.

3.2 Industry, Noise and Air Quality

3.2.1 Main Challenges

Question 2.1 asked about the main challenges in applying environmental legislation on industry, noise and air
quality in the areas of competence of those who had completed the questionnaire. In reply to this, 69% cited
the effect of industrial emissions on air quality, 49% the application of best available technigues in permits and
47% adapting permits as a result of BAT and BREFs.

The effect of domestic heating on air quality was mentioned by 37% as was improving public access to
information on industrial emissions and application of emission limit values: the effect of traffic on air quality
was mentioned by 33%, the effect of agriculture on air quality by 31% and assessing/preventing further soil
contamination around installations was mentioned by 29%. Defining more stringent emission limit values was
mentioned by 27%, drawing up air quality action plans was mentioned by 24%, noise action plans by 14% and
waste water avoidance by 12%. One of the respondents stressed the importance of cooperation between
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environmental authorities and another said that local level authorities lacked technical equipment to measure
air pollution and there was no possibility to check the accuracy of self-monitoring reports. One said that the
main challenge can often be to identify the source of pollution, for example noise when a complainant is far
away from the source. One pointed out that, while adapting permits to BAT/BREF, the results in terms of actual
improvements in emission levels are limited. Permits tend to stick to the middle value of the range given as
admissible within a BAT/BREF and the industry only follows the permit conditions without setting up a
mechanism of continuous improvement of performances.

2.1 What are the main challenges in applying environmental legislation
on industry, noise and air quality to your area of competence? (Click all

that apply)

Waste water avoidance
Drawing up noise action plans
Drawing up air quality action plans
Defining more stringent emission limit values
Assessing/preventing further soil contamination...
Effect of agriculture on air quality
Effect of traffic on air quality
Improving public access to industrial emissions, ...
Application of emission limit values
Effect of domestic heating on air quality
Adapting permits in result to BAT/BREFs

Application of best available techniques in permits

Effect of industrial emission on air quality

0,00% 20,00% 40,00% 60,00% 80,00%

Question 2.2 sought information about specific industry sectors or processes that present the greatest
challenges. 61% mentioned intensive livestock farming. Energy production was next (43%) followed by
chemicals (39%). This was followed by refineries (31%) and other agricultural processes (27%). Coal and steel
was mentioned by 22% and domestic heating with solid fuels by 20%: motorised vehicles were mentioned by

14%. In the other categories mentioned there were no particularly numerous cases though waste treatment
was mentioned in four replies and mining was mentioned in two.
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2.2 Are there specific industry sectors or processes that present greater
challenges than others? (Click all that apply)

Motorised vehicles
Domestic heating with solid fuels
Coal and steel
Other agricultural practices (e.g. burning, soil...
Refineries
Others (please specify)

Chemicals

Energy production

Intensive livestock farming

0,00% 20,00% 40,00% 60,00% 80,00%

Question (2.3) identified a clear factor on the key challenges in the control of industrial emissions, namely
clarity of permit requirements mentioned by 75%. Planning and execution of risk-based inspections were
mentioned by 55% and the identification of pollution sources was mentioned by 50%.

2.3 What are the key challenges in the control of industrial
emissions and ambient air quality? (Click all that apply)

Availability of air quality data
Regular soil and groundwater monitoring
Identification of pollution sources

Planning/execution of risk-based inspections

Clarity of permit requirements

0,00% 20,00% 40,00% 60,00% 80,00%

Regular soil and groundwater monitoring was cited by 32% and availability of air quality data by 30%. One
reply mentioned the lack of legislation on odours and standards and of measuring systems for the impact of
odour. Another mentioned a lack of equipment for the measurement and analysis of air pollution. The use of
solid fuel for domestic heating was seen in one case as one of the most significant contributors to national
levels of pollution such as PM2.5. Two mentioned issues with self-monitoring, including reliability and quality.
One mentioned problems when the operator does not come forward with the information required which can
be due to ignorance of the legislation or unwillingness. Another said that only the manager of an installation
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knows exactly how to control self-monitoring effectively. Competent authorities tend to be over-prescriptive in
order to fill the knowledge gap. One said that only rarely are challenges caused by legislation.

Question 2.4 sought to identify the main underlying reasons and causes of problems in achieving the
requirements of relevant EU legislation. Insufficient capacity in terms of staff was mentioned as being the

primary cause.

On definitions, one said that terms and definitions are differently used in Directives from the ones used in BAT
conclusions. Specific terms quoted for unclear definitions included nuisance, intensive agriculture and
installation. For data and information from operators, it is sometimes difficult to get reports from smaller
operators and it can be difficult to fight against diffuse air emissions and odours in part because of a lack of
specific information. On collection of data by the authority, one said that this was not done. Another pointed
out that this is much less of a problem than in the past because there is now an IT system for the collection of
data but what is missing is an analysis of that data. One pointed out that they had limited on-line access to
environmental permits. On technical equipment, there was some feeling that the equipment was too old but
otherwise little in the way of strong feelings on that. On training, there was felt to be a need for guidance
about implementation of IED (including permitting) and also on BAT and BREFs.

Question 2.5 was about other main reasons for problems in achieving the requirements of relevant EU
legislation. Uniformity of application across the country was seen as a challenge as was the lack of coordination

between different EU Directives. Over-regulation of reporting requirements is a burden and the initial state

report according to the IED is meaningless on traditional sites. One mentioned the poor quality of translation of
certain EU legislation into their own language.

Industry and air - key implementation challenges as identified in 2014:

e The effective implementation of the Industrial Emissions Directive (IED) and how this will overcome the
legacy problems caused by historical bad application of the IPPC Directive.

e Conclusions on the definitions of Best Available Techniques (BAT) for different industry sectors through
the IED that are practical, achievable and enforceable, and deliver a level playing field across Europe.
Understanding how the ranges in emission limit values (ELVs) are applied in practice.

e Evaluating the impact of emissions from industries on ambient air quality and the achievement of
ambient air quality standards, and the implications for setting ELVs (particularly in relation to Article 18
of the IED and the possibility of setting more stringent ELVs than defined by BAT in areas where
environmental quality standards are exceeded).

e Soil contamination around IED installations and dealing with legacy problems caused by historical
contamination.
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e Implementing the public access to information provisions in the IED; improving information, public
participation and transparency; sharing information on regulatory activities such as inspection reports
with the public; improving the handling of complaints.

3.2.2 Possible solutions

Question 2.6 asked what would help to address and overcome challenges in applying and enforcing industry,
noise and air quality legislation. The following table ranks these possible solutions according to the respondents’
approval rate (share of respondents answering “helps to do our work” or “could help in the future”). The graphs
show the distribution of responses for each possible solution. For each possible solution there is a short summary
of respondents’ comments regarding the item. These comments are mostly by individual respondents and do
not necessarily reflect widely-shared opinions; nevertheless, these ideas and examples can help to operationalize
the survey’s results into concrete actions.

Share of respondents Options for practical solutions

Helps to do our
work

Could helpinthe Could help under Would not be Is done but not
future certain conditions helpful helpful

%

Sharing knowledge, skills and good practice between your and other

competent authorities (n = 52)

e |IMPEL, national IMPEL networks and other national networks
help connecting and sharing knowledge between authorities.
Boosting the support for IMPEL is recommended.

e Sharing knowledge between authorities of smaller countries is
easier because one knows each other if working in the same
field.

e Two national networks regarding environmental protection are
described as good practice examples — one of them links all
regional environmental protection agencies by law.

e The interconnection of authority databases can help sharing
knowledge and practices.

o Networking activities should be designed around specific
questions to generate a common benefit for participants.
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Share of respondents

Helps to do our
work

O
O

(]

96 %

94 %

92 %

s

Options for practical solutions

Could helpinthe Could help under Would not be Is done but not

future

=50)

certain conditions helpful helpful

Sharing knowledge, skills and good practice inside your authority (n = 51)

Several programmes and forums inside authorities are mentioned
referring to national and international network structures —
especially IMPEL — which provide training.

Clearly structured exchange is needed for cross media and cross
sectoral problems; lack of staff hinders the exchange.

A national network is named as a good practice example
regarding knowledge sharing between authorities.

Establishment of and active participation in networks of environmental
professionals to facilitate communication and best practice exchange (n

Recommendation of the participation in IMPEL activities.
Several national networks are named as best practice examples.
Network activities need to be linked to the work of competent
authorities and should produce added value for the authorities’
work; otherwise resources are blocked. The establishment of a
network for environmental inspectors is suggested.

Receiving application-oriented guidance and training (n = 48)

Guidance and training services regarding BAT, noise, atmospheric
emissions, indoor air quality of buildings, air emissions
monitoring, treatment of liquid waste, classification of waste,
minimum requirements for waste disposal plants, cross-media
monitoring of waste disposal, surveillance of sewer systems are
suggested.

Templates for reconsidering and updating of permits are inquired.
Buying training sessions from private companies is possible; the
risk of manipulation then needs to be minimized.
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Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
work ° future certain conditions helpful helpful

Cooperation of networks (between the regional, national and European
level and across the whole compliance chain) (n = 49)

e |MPEL is seen as such a network.

e Cooperation of networks should be implemented in the IMPEL
mutual joint visit system.

e Only reasonable if the legal systems of the member states or
sectors are comparable.

e Language barrier is seen as a problem for competent authorities’
transnational networking activities.

Access to all available geospatial data relevant for your geographical
area of competence (according to INSPIRE) (n = 43)

‘ e Data sources are already used for daily work; complaints are
made about the lack of trained personnel and equipment in order
84 % to use these sources.

e Access and information exchange on existing platforms are
needed. These technologies could be useful in order to identify
sources of pollution (small and medium sized industrial sites).

e Staff, equipment and training is needed first.
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Share of respondents

Helps to do our
work

)

81

80

% Could helpinthe

Options for practical solutions

Would not be
helpful

Is done but not
helpful

Could help under

future certain conditions

Access to modern surveillance technologies and earth observation
technique (n = 45)

e Already common practice in some cases.

e The necessity for equipment and staff in order to use these
technologies is a major problem.

e Online data and emission measurements of companies should be
available online.

e Competent authorities should have free access to these
technologies if funded by the EU.

e Technologies should be used to monitor the environmental status,
identify and locate sources of pollution and collect evidence
against polluters.

Coordinated action between different inspection authorities: case-
meetings (n = 47)

e Already common practice in some cases.

e Case meetings are useful for operators of installations during the
planning and permitting process in order to clarify different
requirements of various authorities.

e Two inspection networks are named as good practice examples
improving coordinated actions.

e The implementation of coordinated action is difficult because of
different legislations and approaches.

Coordinated action between different inspection authorities: common
strategies (n = 46)

e Already common practice in some cases.
e Common guidance document on reporting and controls by one
government is named.

e The difference of legislations and approaches hinders this
strategy.
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Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
work ° future certain conditions helpful helpful

Standing procedures to regularly inform policy makers about practical

experiences and work results (n = 46)

Already common practice in some cases.

This approach can help producing better legislation and can
improve the quality of regulations but should not produce more
redundant reporting requirements.

Coordinated action between different inspection authorities: common
inspections (n = 50)

Already a common practice in some cases.

Makes sense in some cases but could also increase the workload if
becoming mandatory and not being effective.

Synchronized inspection frequencies as well as adequate time is
required.

Too many barriers were experienced while trying common
inspections.

Two inspection networks are named as best practice examples.
Joint inspections with health authorities (cases of intensive pig
and poultry rearing) were helpful to address odour-related
complaints.

Coordinated action between different inspection authorities on land use
planning (n = 31)

No individual comments on this item.
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Share of respondents Options for practical solutions

Could helpinthe Could help under Would not be Is done but not
future certain conditions helpful helpful

Helps to do our
work

%

Coordinated action between different inspection authorities on other
matters (n = 26)

e Definition of good administration is required.

e An environmental enforcement strategy for a period of 3to 6
years is suggested.

e Data and information exchange processes between different
authorities on a regular and case to case base could improve
assessments and actions.

65 %

Overall, the results of this question show that exchange and communication between different authorities
(environmental as well as others) and cooperation within networks are seen as highly important. IMPEL as well
as national networks were often named as helpful in order to share knowledge, skills and good practices between
authorities. Throughout the survey, however, respondents stressed that exchange with other authorities is only
possible with sufficient staff and time resources. Regarding transnational networking activities, respondents saw
the language barrier and differences of legal systems between and in the member states as a problem which
should be taken into account.

Another central concern of respondents is the importance of application-oriented guidance and training. The
respondents suggested the following topics for guidance and training services: BAT, noise, atmospheric
emissions, indoor air quality of buildings, air emissions monitoring, treatment of liquid waste, classification of
waste, minimum requirements for waste disposal plants, cross-media monitoring of waste disposal and
surveillance of sewer systems. Another proposal was to provide a template for reconsidering and updating
permits. IMPEL is currently working on some of these issues, especially BAT, in its project Supporting IED
implementation 20173, including the preparation of (online) training materials for competent authorities. The

project “Doing the Right Things (DTRT) for IED” is moreover developing step by step guidance for permitting and
inspection for IED and assessing training needs in this field.

The availability and accessibility of data and information is another important point for respondents. Some of
the suggestions were: connecting authority databases, harmonising IT procedures and document management
systems, making emission measurements of companies available online and using surveillance and earth

3 Supporting IED Implementation. IMPEL Project: 2015/01-2016/01 - 2017/01 - 2018/01.
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observation techniques to monitor environmental status, identify and locate sources of pollution and collect
evidence against polluters.

The respondents’ attitude towards coordinated action between different inspection authorities through case-
meetings, common strategies or common inspections was altogether quite positive. Some respondents,
however, pointed to difficulties because of the differences of legislations and approaches. Common inspections
could only work out if inspection frequencies were synchronised and time and personnel resources were
adequate. Common inspections should only be used if they are beneficial —a mandatory character could increase
the workload. Common guidance documents on reporting and controlling as well as common protocols would
support joint action. As a best practice example, one respondent named joint inspections with health authorities
in cases of intensive pig and poultry rearing to address odour-related complaints. Case-meetings were perceived
as useful for operators of installations during the planning and permitting process in order to clarify different
requirements of various authorities.

Question (2.7) asked for information on any other helpful measures. Only few respondents answered this
guestion and mentioned the following items as helpful measures:

e Common communication strategies;

e Smart tools;

e Technical guidelines;

e Simplifying the legislation;

e Harmonising IT procedures and document management systems;

e Better technical equipment;

e Central support centres;

e Exchange program for professionals to learn from each other;

e Embedding of practitioners in the legislative process;

e Common inspection protocols for each sector;

e Coordinators between different regions and levels.

In Germany the questionnaire was accompanied by a research project which conducted dialogues with
implementation and enforcement experts of environmental agencies on the topis of the questionnaire. The
following measures were desribed as useful in the field of industry and air:

e Prevention of accidents: common inspections of environmental agencies and fire brigades;

e Work coordination of environmental agency and labour protection agency;

e “One face to the customer” approaches with one central contact person for operators are useful for

small sites; for bigger sites: team of experts from different environmental areas;
e Providing adjustable digital materials at national level, e.g. an IED risk matrix.
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3.3 Waste and Trans-Frontier Shipment of Waste (TFS)

3.3.1 Main challenges

Question 3.1 was about the main challenges in the implementation of the relevant legislation for waste and
trans-frontier shipment of waste. Only two issues were cited by more than 50%: these were the distinction
between waste and non-waste (79%) and the distinction between hazardous and non-hazardous waste (54%).

Reaching recycling targets was mentioned by 40%.

3.1 What are the main challenges in applying the waste and TFS
legislation to your area of competence? (Click all that apply)

Drawing up waste management plans

Drawing up waste prevention plans

Promotion of waste pre-treatment
Establishing inspection plans for TFS (transfrontier...
Managing nuisance around waste treatment...

Establishing adequate waste treatment-...

Reaching recycling targets

Dinstinction between hazardous and non-...

Distinction between waste and non-waste

0,00% 20,00% 40,00% 60,00% 80,00%

The establishment of adequate waste treatment infrastructure was mentioned by 38% while managing
nuisance around waste treatment plants and landfills was mentioned by 29%. The establishment of inspection
plans for TFS was mentioned by 23%, promotion of waste pre-treatment by 17% and drawing up waste
prevention plans by 15%. The drawing up of waste management plans was mentioned by 13%. One difficulty
mentioned was combating illegal disposal practices with a highly implementation-oriented legal basis (end-of-
life cars, commercial waste) and establishing a reliable legal distinction between permissible and prohibited
waste treatment /recycling. Also mentioned was ensuring that, before new substances are introduced,
consideration is given to waste avoidance/treatment/ disposal requirements. Challenges also arise from
enforcement of the legal requirements in areas that have been outsourced to ‘so-called’ certifiers (end-of-life
vehicles, waste management companies), but which only exercise their control obligations following pressure
from the authorities. There are problems (mentioned several times) with the application of waste codes from
the European list and customs. One mentioned a problem with the appropriate management of the waste
disposal cessation and of the old municipal waste dumps closure process.
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Question 3.2 was about specific sectors, activities and processes that present greater challenges than others.
The biggest was the trade in used goods (68%) with waste combustion for energy production mentioned by

41%. The ‘others’ category covered quite a broad spectrum including plastics and WEEE, trans-frontier
shipments of inert waste, landfills, treatment of waste before landfilling, treatment of animal by-products in
waste treatment plants, illegal waste collecting storage and treatment sites and selective collection of
municipal waste. The topics mentioned by more than one included end of life vehicles, alternative treatment
(other than landfill which is now not possible) for some organic waste fractions and enforcement of orders,
especially in the case of insolvencies of operators of installations.

3.2 Are there specific sectors, activities and processes that
present greater challenges than others? (Click all that apply)

80,00%
70,00%
60,00% -
50,00% -
40,00% -
30,00% -
20,00% -
10,00% -
0,00% -

Trade in “used goods” Waste combustion for energy ~ Others (please specify)
production
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Question 3.3 asked about the key challenges in the control of waste-related activities. The main challenge was
the tracking of illegal dumping and the burning of waste (63%) followed by surveillance of electric or electronic

waste (53%): next was surveillance of end of life vehicles (47%).

Surveillance of closure and after care of landfills (42%) was next and after that came tracking of hazardous
waste and surveillance of operating landfills (both on 40%). Fighting organised waste crime was on 33%:
cumbersome and ineffective procedures and forms was on 28% and surveillance of end-of-life ships was cited
by 16%. In the ‘other’ topics raised demolition waste was mentioned by three people and monitoring of
construction waste was mentioned by two. Further topics mentioned included green listed waste, particularly
in relation to what kind of level is acceptable, illegal collection and sale of metal waste, lead batteries, hospital
waste and ships waste.

3.3 What are the key challenges in the control of waste related
activities? (Click all that apply)

Surveillance of specific waste streams: end of...

Surveillance of specific waste streams: others...
Cumbersome and ineffective procedures/forms
Others/examples (please specify)

Fighting organised waste crime

Surveillance of operating landfills

Tracking hazardous waste

Surveillance of closure/after-care of landfills
Surveillance of specific waste streams: end of...

Surveillance of specific waste streams:...

Tracking illegal dumping/burning of waste

0,00% 20,00% 40,00% 60,00% 80,00%

Question 3.4 was about the main underlying reasons and causes for challenges in achieving the requirements
of EU legislation on waste and trans-frontier shipment of waste. The reason mostly mentioned was the
inadequate range of professional qualifications for efficient implementation and enforcement. One mentioned

that EU laws change quickly so training is needed, and another said that his organisation made use of ‘general
inspectors’ who were not always sufficiently skilled for TFS inspections. A third said that competent authorities
were often lost in unimportant details (because of the complexity of the legislation) and thus only tackled the
surface of real waste problems. Next came insufficient evidence, data and information due to lack of collection
and analysis by the authorities. One said that this was very time consuming and difficult and another said that
there was a lack of skills in sampling and lab equipment. Following on from this was inadequate urban and land
use management and planning. The only common thread in the comments (and then only mentioned by two
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people) was that the problem was connected to illegal construction and activities. One said that the location of
some treatment plants is associated with complaints and another that the problem is that the competences for
this issue are divided between regional and national level. At the same level was insufficient capacity in
competent authorities in technical equipment.

One suggestion was that there might be further support on EU best practices on dealing with big data through
IT systems, to support data-sharing (also nominal) and intelligence-led action, but also on collection and
analysis of self-monitoring and reporting with early detection - with IT alerts - of infringements as well as to
take immediate action to investigate and correct situations with (potential) environmental harm. Another
mentioned they were working with old and unsuitable equipment. Next was insufficient training and guidance:
specific areas mentioned here included environmental/waste legislation; new waste treatment techniques and
technologies; waste characterization and classification (including sampling, testing, etc.); economic issues of
waste management and guidance (translated), on Waste and TFS regulation, also regarding related areas such
as the compliance with financial liability and customs regulations.

After that was insufficient evidence, data and information due to a lack of reporting by the duty holder. There
were few comments on this.

One said that, generally, they did not receive all the required information for processing which could be
because of complex rules, insufficient knowledge or lack of prioritisation. Another considered that there is a
need to improve this reporting to authorities, namely on quality of data and a system that allows data-sharing
(also nominal) to follow the wastes through the waste chain and ensure the process to change quantities and
quality/codes of wastes (to non-hazardous or to non-waste and with the use of different EU codes). In the
comments on whether the legislation was incomplete, unclear or overly complex, there was suggestion that
there need to be clearer definitions (especially of end of life vehicles). TFS regulation is seen as quite difficult
and one said that the TFS regulation is often inadequate in providing clear guidance on what waste types can
be shipped under certain classifications. This can lead to frustration for stakeholders in the industry and
increased costs. The final topic mentioned was a lack of human resources.

Question 3.5 sought information about other main reasons for problems in achieving the requirements of
relevant EU legislation. The complexity and diversity of the legislation was mentioned in a few cases, as was

the lack of statistics about the prosecution of waste-related crime on the European level and of transboundary

regulation for competencies for prosecution. Other factors mentioned were the poor separation of waste at
source, the lack of clarity in permits and the need in one case for the establishment of waste management
facilities. One pointed out that operators of small enterprises and sites often lack qualified personnel. These

small facilities are often the responsibility of municipalities which do not have enough qualified staff.

Waste and Trans-frontier Shipment of Waste - key implementation challenges as identified in 2014:
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e The definition of waste and achieving a common interpretation and level-playing field for end of waste,
particularly where exports/ imports of materials are involved.

e Achievement of re-cycling targets in the Waste Framework Directive (and more stretching targets in the
proposed amendment).

e Managing environmental impacts around closure/after-care of landfill sites.
e Understanding and addressing hazardous waste that is unaccounted for.

e Dealing with specific problem issues, including end of life vehicles, waste electronic and electrical
equipment, waste produced in hospitals, dismantling of ships, bio-waste, treatment and disposal of
contaminated soils (for example from oil industries) and management of sludge produced in urban
waste water treatment plants.

e Compliance promotion in pre-treatment of waste.

e Inspection and enforcement of trans-frontier shipment of waste — requirement for inspection plans by
2017. Need for improved information and move to electronic recording.

e Growth in illegal activities and serious organised waste crime.

e Nuisance problems caused by poor management at waste sites, including dust, odours and litter.

Question 3.6 asked what could help to address and overcome challenges in applying and enforcing legislation
on waste and trans-frontier shipments of waste. The following table ranks these possible solutions according to
the respondents’ approval rate (share of respondents answering “helps to do our work” or “could help in the
future”). The graphs show the distribution of responses for each possible solution. For each possible solution
there is a short summary of respondents’ comments regarding the item. These comments are mostly by
individual respondents and do not necessarily reflect widely-shared opinions; nevertheless, these ideas and
examples can help to operationalize the survey’s results into concrete actions.
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Share of respondents

Helps to do our
work

%

98 %

93 %

 GCC

Options for practical solutions

Could helpinthe Could help under Would not be Is done but not
future certain conditions helpful helpful

Sharing knowledge, skills and good practice between your and other
competent authorities (n = 46)

e The national networks of IMPEL are named as best practice
examples.

e Information exchange programs between different authorities
(prosecutors, police, and customs etc.) are already installed.

e Such activities (especially with people from different authorities at
the same enforcement level) would be useful but the lack of
personnel resources is problematic.

Sharing knowledge, skills and good practice inside your authority (n = 44)

e Already common practice in some competent authorities.

e The exchange would be useful if it takes place on a certain level.

e Anintranet-forum was set up where questions and exchanges of
information on implementation are posted.

Receiving application-oriented guidance and training (n = 43)

e The following topics were suggested: waste classification;
difference between waste/non-waste, hazardous waste/non-
hazardous waste; waste stream control, cross border waste
shipments; waste code numbers; end of waste status; efficiency
of waste treatment plants; implementation of plan approval
procedures; legal changes; case law; sludge disposal; pre-
treatment of waste; enforcement guidelines.

e Budgetary and personnel constraints hinder the participation in
training and network programs.
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Share of respondents Options for practical solutions

Could helpinthe Could help under Would not be Is done but not
future certain conditions helpful helpful

Helps to do our
work

%

Coordinated action between different inspection authorities: common
strategies (n = 36)

e The exchange of best practices is suggested; different legal
92 % cultures could be a barrier.

e A common inspection plan is suggested.

e Aninspection network is named as a best practice example.

e Understanding the roots of non-compliance is necessary to
develop strategies along the compliance chain.

Establishment of and active participation in networks of environmental
professionals to facilitate communication and best practice exchange (n
=45)

e During the implementation process such networks would help.
The inclusion of the private sector to share best practices is
suggested to help private actors to avoid sanctions/penalties by
good compliance practices.

e Financial resources of one authority hinder participation in such
networks.

e The IMPEL-Guidance on TFS is named as a best practice example
for knowledge sharing.

Coordinated action between different inspection authorities: case-
meetings (n = 41)

e Already a common practice in some cases.

e The difference of sector-specific legislations hampers such
activities.

e Case-meetings or common inspections at the EU level are
suggested in order to broaden the understanding of major
challenges.
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Share of respondents

Helps to do our

work

89

86

%

%

‘

Options for practical solutions

Could helpinthe Could help under Would not be Is done but not
future certain conditions helpful helpful

Access to all available geospatial data relevant for your geographical
area of competence (as intended by INSPIRE) (n = 36)

e Training and equipment are needed first.
e Data can be used to identify illegal dumping sites.

Cooperation of networks (between the regional, national and European
level and across the whole compliance chain) (n = 42)

e IMPEL, EnviCrimeNet and EUFJE should design a common plan for
fighting illicit waste trafficking.

e |IMPEL is named as a best practice example.

e The difference of national and regional legislations hampers such
activities.

Access to modern surveillance technologies and earth observation
technique (n = 36)

e Access to electronic waste registers and emissions remote
monitoring systems for waste can be helpful.

e The lack of personnel and technological equipment and special
training hampers such activities.

e The use of these technologies in order to identify illegal dumping
sites and landfilling is suggested.

e Establishing a European database for TFS waste reporting is
suggested.

e The transport monitoring system (GIS) is named as a best practice
example.
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Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
work ° future certain conditions helpful helpful
Coordinated action between different inspection authorities: common
inspections (n = 44)
249 e The difference of legislations hampers such activities.

’ e Some authorities (border police and customs on cross-border-
checkpoints) already cooperate on inspections to stop illicit waste
shipments.

e Case meetings or common inspections at the EU level are
suggested to broaden the understanding of major challenges.
Standing procedures to regularly inform policy makers about practical
experiences and work results (n = 39)
82 Y% e Leading to better legislation if policy makers are willing to learn
from practical experience at the implementation level.
e Leading to more reporting requirements without being effective.
e Information exchanges on waste combustion, pre-treatment of
waste before landfilling and TFS of waste is suggested.
Coordinated action between different inspection authorities on other
matters (n = 26)
77% e Uniform database solutions; expert exchange and joint task forces
are suggested.
e Treatment of animal by-products in waste treatment plants are
named as matters.

Overall, the results of the survey show that exchange and communication between different authorities
(environmental as well as others) and cooperation within networks are seen as highly important. IMPEL as well
as national networks were often named as being helpful in order to share knowledge, skills and good practices
between authorities. Throughout the survey, however, respondents stressed that exchange with other
authorities is only possible with sufficient staff and time resources. The following suggestions were made: to
foster exchange within and between authorities: setting up an intranet forum where questions can be posted,
strengthening the cooperation between IMPEL, EnviCrimeNet and EUFJE to design a common plan for fighting
illicit waste trafficking, establishing information exchanges on waste combustion, pre-treatment of waste before
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landfilling and TFS of waste. The inclusion of the private sector in information exchange processes can be useful
to share best practices and therefore help private actors to develop good compliance practices.

Another central concern of respondents is the importance of application-oriented guidance and training. The
respondents suggested the following topics for guidance and training services: waste classification; difference
between waste/non-waste, hazardous waste/non-hazardous waste; waste stream control, cross border waste
shipments; waste code numbers; end of waste status; efficiency of waste treatment plants; implementation of
plan approval procedures; legal changes; case law; sludge disposal; pre-treatment of waste; enforcement
guidelines; specific information sheets for handling waste. Work on some of these issues is currently done in the
IMPEL project Landfill & Circular Economy* with a focus on landfill and waste treatment plants, pre-treatment of

waste, end of waste and by-products.

The availability and accessibility of data and information is another important issue for respondents. Among
other things respondents suggested: uniform database solutions, using geospatial data, surveillance and earth
observation technique to identify illegal dumping sites and landfilling, access to electronic waste registers and
remote monitoring systems of emissions and establishing a European database for TFS waste reporting. A
transport monitoring system (GIS) and intelligence systems were named as best practice examples. Respondents
stressed that access to data and new technologies is, however, only useful if there are sufficient personnel
adequately trained to handle the data.

The respondents’ attitude towards coordinated action between different inspection authorities through case-
meetings, common strategies or common inspections was altogether quite positive. Some respondents,
however, pointed to difficulties because of differences of legislations between and in member states.
Respondents suggested case-meetings or common inspections at the EU level to broaden the understanding of
major challenges and common inspections of border police, customs and environmental authorities to stop illicit
waste shipments.

Question 3.7 requested a description of any other helpful measures. Only few respondents answered this
guestion and mentioned the following items as helpful measures:

e Establishment of NESTs (National Environmental Task Forces);

e New waste legislation for new waste treatment techniques and technologies and waste
characterization and classification.

e Software: statistical tools; GIS software; database management systems;

e Collaboration between authorities of different disciplines; cross-cutting exchange of experience on
means and methods;

e Streamlining of legislation to the essentials.

4 Landfill & Circular Economy. IMPEL Project.
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e The results of relevant research projects (often funded by the EU) should be monitored and effectively
communicated to enforcement staff so they can implement the findings (example: project
BlockWaste).

In Germany the questionnaire was accompanied by a research project which conducted dialogues with
implementation and enforcement experts of environmental agencies on the topis of the questionnaire. The
following measures were desribed as useful in the field of waste and trans-frontier-shipment of waste:

e Annual meetings between environmental agencies and public prosecutors;
e Police academies: Provision of training about waste transport inspections.

Question 4.1 asked about the main challenges in applying water and land legislation in the relevant area of
competence. In the replies, 47% said that the main challenge was advancing towards ‘good ecological status’

or good environmental status’ while 44% mentioned installing and maintaining urban waste water treatment

infrastructure. 33% mentioned implementing soil protection measures.

28% cited surface waters (monitoring and assessing priority substances) and 25% cited surface waters
(monitoring and assessing chemical status and biological status) and 22% groundwater (monitoring and
assessing pesticides). The other topics were at or below 20% and can be seen in the table below. In the
comments, one referred to mitigating the effects of non-point load and another to the over-abstraction of
water sources. Another said that it was more difficult to implement the Programmes of Measures than to draw
them up while one mentioned inspection of point sources discharges from industry and other environmental
users into urban or industrial collective waste water treatments. One cited enforcement and application of
regulatory requirements in water and soil protection, emission requirement and further water-related
requirements for waste water discharges (minimum public requirements). One comment was that the
information flows related to water matrix are too complex, including both information on the environmental
status and analysis of anthropogenic and plants posing pressures on water resources. There was an issue about
the definition of drinking water protection zones and also the initial status report for IED plants.
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4.1 What are the main challenges in applying water/land legislation to
ce? (Click all that apply)

your area of compet
Mitigating effects of flood prevention measures

Drawing up plans/programs on marine water

Drawing up plans/programs on flood risk

Surface waters: hydrological monitoring

Groundwater: quantitative status monitoring

Drawing up plans/programs on river basin management

Management of transboundary pollution of surface...
Mitigating effects of physical modification of water...

Groundwater: monitoring/assessing biocides
Groundwater: monitoring/assessing nitrates

Surface waters: monitoring/assessing nitrates
Keeping the rule of non-deterioration

Groundwater: monitoring/assessing other chemicals
Groundwater: monitoring/assessing pesticides
Surface waters: monitoring/assessing biological status
Surface waters: monitoring/assessing chemical status

Surface waters: monitoring/assessing priority...

Implementing soil protection measures

Installing/maintaining urban waste water treatment...
Advancing towards “good ecological status” or “good...

0,00%

10,00%  20,00%  30,00%  40,00%

50,00%
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Question 4.2 was about specific sectors, activities and processes that present greater challenges than others.
Agriculture featured prominently here with 58% mentioning agricultural fertilising (including disposal of farm
effluents), 42% mentioning sludge and 33% mentioning intensive rearing, industrial sites in operation and point

source discharges from wastewater treatment plants.

Illegal dumping was mentioned by 31% as was landfills (after closure). 25% mentioned the
identification/management of derelict contaminated brownfield land and landfills in operation while 22%
mentioned urban sewerage and the restoration of industrial sites after closure. The other percentages can be
seen in the table below. Topics mentioned in the ‘other’ category included waste water from mining after
closure, erosion and soil sealing and discharges from the textile industry. A further reply said that there are
conflicts of interest between nature conservation, agriculture and water management and competitive land
use for water development and flood protection concurring with agricultural and urban development needs.

4.2 Are there specific sectors, activities and processes that present
greater challenges than others? (Click all that apply)

Pollution from flooding

Coal power plants

Hydropower installations

Wastewater discharge from mining activity

Point source discharges from industry

Others (please specify)

Industrial sites: restauration after closure

Urban sewerage
Identification/management of derelict...

Landfills: in operation

Illegal dumping
Landfills: after closure
Point source discharches from wastewater...
Industrial sites: in operation
Intensive rearing

Sludge *

Agricultural fertilizing (including disposal of farm... | |

0,00% 20,00% 40,00% 60,00% 80,00%
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Question 4.3 asked about the key challenges in the control of water and land related activities. In reply, 66%
cited ensuring implementation of good agricultural practice, 58% cooperation of different local and regional

authorities and 50% reducing diffuse water pollution.

Monitoring and assessing soil contamination was on 45% and tackling illegal abstraction was on 21%:
monitoring and assessing the minimum ecological flow was on 16% and reducing over-abstraction on 11%. In
the comments, one mentioned accidents with water-endangering substances (usually through improper
handling) and fighting the illegal use of water border strips. Another was concerned about ensuring emission
discharges and resources consumption values in permits effectively promote the protection of groundwater
and surface water resources and a good environmental status considering a long-term period for the future
needs, also taking account of the impact of climate change. Another mentioned that groundwater sheds near
soil surface are sometimes affected by nitrates. This cannot be changed as long as agricultural fertilizing is
practised. One highlighted the guarantee of the monitoring of water pollution from point sources.

4.3 What are the key challenges in the control of water and land
related activities? (Click all that apply)

Reducing over-abstraction
Monitoring and assessing the minimum...

Tackling illegal abstraction

Monitoring and assessing soil contamination

Reducing diffuse water pollution

Cooperation of different local and regional...

Ensuring implementation of good...

0,00% 20,00% 40,00% 60,00% 80,00%

Question 4.4 was about the main underlying causes and reasons for problems in achieving the requirements
of relevant EU legislation. Inadequate range of professional qualifications for efficient implementation and

enforcement was the most mentioned. The comments referred to a general lack of training or the use of

‘general inspectors’ not always sufficiently skilled for the inspections they performed on complex sites. On the

question of the complexity and clarity of legislation, two replies mentioned coherence between emission limit
values on wastewater derived from Industrial Emissions Directive, in order to meet the need for more stringent
limit values to accomplish the goals established by the Water Framework Directive. Another referred to the
inadequacy of the dispositions for intensive agriculture under the Environmental Impact Assessment Directive,
because there is no definition of "intensive agriculture" and projects can easily be "sliced" in smaller areas so as
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not to fall under the scope of the Directive. For unclear technical specifications, there are unclear terms in
water law (for example "dyke / dam", "essential" transformation). The application of sewage sludge on
agricultural land is deemed politically undesirable: a prohibition, however, is lacking in the law. On training and
guidance, a need was identified for training on water treatment plants and on on-site and off-site soil
decontamination.

Question 4.5 was about the main reasons for problems in achieving the requirements of relevant EU
legislation. Two people mentioned that different authorities are involved which needs good coordination and

cooperation. Two others said that it was difficult to prove substantial damage and cause-effect in specific

pollution cases. One mentioned that there are no practical instructions for the implementation of the Water
Framework Directive: furthermore, water management issues are not perceived as sufficiently important,
partly as a result of the financial problems of municipalities.

Water and Land - key implementation challenges as identified in 2014:
e Diffuse-source pollution from agriculture.
e Over-abstraction of water (over-allocation of water resources; illegal abstractions).

e Continuing water pollution problems caused by inadequate investment and failing wastewater
treatment and sewerage systems. High costs of installing and maintaining wastewater infrastructure.

e Monitoring and assessment of priority chemicals in water bodies.

e Physical modification of water bodies (affecting hydro-geomorphology/ good ecological status);
restoration of water and wetland habitats.

e Regulation for soil protection.

e The environmental impacts of flood protection measures.

Question 4.6 was what would help to address and overcome challenges in applying and enforcing legislation
on water and land. The following table ranks these possible solutions according to the respondents’ approval
rate (share of respondents answering “helps to do our work” or “could help in the future”). The graphs show the
distribution of responses for each possible solution. For each possible solution there is a short summary of
respondents’ comments regarding the item. These comments are mostly by individual respondents and do not
necessarily reflect widely-shared opinions; nevertheless, these ideas and examples can help to operationalize
the survey’s results into concrete actions.
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Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
work ° future certain conditions helpful helpful

Sharing knowledge, skills and good practice: inside your authority (n =
35)

e Time, adequate staffing and the coordination of the sharing
partners is needed in order to share information.

e IMPEL National Network has been supportive regarding the

100 % integration of participants in IMPEL projects. The participants of
IMPEL National Network should provide guidance,
methodologies and approaches so as to help implementing
knowledge at the national level. This process needs to be
validated and accompanied by senior managers joint in a
strategic group.

e The establishment of a forum based on the authorities’ intranet
is named as a best practice example.

Sharing knowledge, skills and good practice: between your and other
competent authorities (n = 35)

e National institutions should use this sharing-approach.

e |IMPEL National Network has been supportive regarding the
integration of competent authorities in IMPEL projects. The
authorities participating in IMPEL National Network should
provide guidance, methodologies and approaches so as to help
implementing knowledge at the national level. This process
needs to be validated and accompanied by senior managers joint
in a strategic group and annually reported to the Minister of
Environment. The integration of different authorities in IMPEL
National Networks aims at gathering expertise, competences and
the collaboration between authorities as well as the promotion
of IMEPL projects.

100 %
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Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
work ° future certain conditions helpful helpful

Establishment of and active participation in networks of environmental
professionals to facilitate communication and best practice exchange (n
=34)

e A forum for soil pollution is suggested.

e Staff and time resources are lacking in order to participate in
networks therefore exchange processes need to be purposeful.
However, water network exchange is assessed valuable.
Guidelines should take local solutions along with the provision of
local and regional data into account.

o Networks are essential in order to ensure effective
implementation of legislation and understand root-causes for
non-compliance.

e The IMPEL project on diffuse pollution from farming is described
as best practice example.

97 %

Cooperation of networks (between the regional, national and European
level and across the whole compliance chain) (n = 34)

e Staff time and resources are lacking. In terms of EU-cooperation
translation is necessary. Information about and impact
assessment of soil quality as well as data at regional/local level is
needed in order to cooperate on planning processes. Regular
reporting by policy-makers should be a standard procedure but
bureaucratic reporting requirements should be avoided.
Furthermore guidelines should allow locally adapted solutions.

o Networks are essential in order to ensure effective
implementation of legislation and understand root-causes for
non-compliance.

97 %
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Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
(]

work future certain conditions helpful helpful

Standing procedures to regularly inform policy makers about practical
experiences and work results (n = 31)

e Staff and time resources are lacking for these procedures. Policy-
makers dealing with the information and communicating with
information providers without further bureaucratic effort is a
prerequisite.
97 % e At EU-level translation resources are lacking.
e Issues regarding watercourses, agricultural field irrigation and
natural resources should be discussed in these procedures.
e These procedures are important in order to implement
legislation appropriately and to understand root-causes of
deviation processes. Procedures need to be recognized by all

practitioners and be implemented without further bureaucratic
burdens for authorities.

Sharing knowledge, skills and good practice: transboundary (n = 32)

94 %
e This approach is not applicable.

Coordinated action between different inspection authorities: case-
meetings (n = 31)

94 % e Joint case-meetings organised by the EU and sustained with a

common framework aiming at identifying and understanding
major challenges of a large number of practitioners at the
national level are proposed.

o Y
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Share of respondents Options for practical solutions

Helps to do our
work

Could helpinthe Could help under Would not be Is done but not
future certain conditions helpful helpful

%

Access to all available geospatial data relevant for your geographical
area of competence (as intended by INSPIRE) (n = 31)

(Note: The INSPIRE Directive aims to create a European Union spatial data
infrastructure for the purposes of EU environmental policies and policies or
activities which may have an impact on the environment. The Directive came
into force on 15 May 2007 and will be implemented in various stages, with full
implementation required by 2021.)

e Before using these data, a cost-benefit analysis needs to be
carried out.

e The transparency and accessibility of INSPIRE is referred to as
problematic although using geo-data in general could be useful.
In order to use these data further training as well as adequate
staffing and technical equipment is required.

Coordinated action between different inspection authorities: common
inspections (n = 30)

e Joint inspections by competent authorities are more effective
and should therefore be carried out regularly.

93 % e Joint inspections on industrial sites by two inspections networks
is a best practice example; the coordination leads to
improvement in waste water discharges.

e Joint inspections (and reporting of these) organised at EU level
are requested. A framework for common inspections aiming at
identifying and understanding major challenges is needed to
reach a large number of practitioners at national level.
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Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
work ° future certain conditions helpful helpful

Receiving application-oriented guidance and training (n = 33)

(Note: Please specify the topics for which you would need guidance or
training.)

e Training on inspections of different plants is requested.

e The implementation of the WFD is named as a best practice
example.

e Specific guidelines and training are requested on the following
issues: soil decontamination, contaminated sites and non-
deterioration rules, implementation (especially rare water
pollutants), assessment of discharges trace substances at federal
level, evaluation of primary status reports, incorporation
materials into the ground, methods of investigation, drilling and
testing methods and compensation of land use, training of
farmer complaint handling and procedural manuals for the
establishment of drinking water protection areas.

e Clear procedures and responsibilities as well as adequate time
relief and staff capacities are needed in order to learn and
implement new guidelines.

Access to modern surveillance technologies and earth observation
technique (n =31)

90 % e Inorder to use these techniques adequate staffing, time budgets
and additional training is needed for it could not be achieved
with the current headcount.

e Theimportance of these technologies itself as well as the
transfer of these technologies is highlighted.
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Share of respondents Options for practical solutions

Helps to do our
work

Could helpinthe Could help under Would not be Is done but not
future certain conditions helpful helpful

%

Coordinated action between different inspection authorities: common
strategies (n = 33)

e Specific common strategies as common inspection plans and
teams, a common forum on contaminated land (exists in some
cases, but is a “closed circle” with more strategic than practical
tasks), common search for understanding non-compliances
causes as well as the exchange of best practices of different
approaches to common strategies in general are suggested.

88 %

Coordinated action between different inspection authorities on other
matters (please specify) (n = 15)

e Avoiding too many inspections by different authorities in a short
period of time is preferred. An additional idea is setting up a
“core group” for inspections to avoid different authorities
participating every time.

e Case-specific task force with unique management, regular result-
orientated exchanges, universal database solutions and joint
executions are suggested. Data protection issues have to be
taken into account.

87 %

Overall, the results of the survey show that exchange and communication between different authorities
(environmental as well as others) and cooperation within networks are seen as highly important. IMPEL as well
as national networks were often named as helpful in order to share knowledge, skills and good practices between
authorities. Throughout the survey, however, respondents stressed that exchange with other authorities is only
possible with sufficient staff and time resources. Regarding transnational networking activities, respondents saw
the language barrier and differences of legal systems between and in the member states as a problem which
should be taken into account.

Another central concern of respondents is the importance of application-oriented guidance and training. The
respondents suggested the following topics for guidance and training services: soil decontamination,
contaminated sites and non-deterioration rules, rare water pollutants, evaluation of primary status reports,
methods of investigations, drilling and testing, compensation of land use, complaint management, and on the
establishment of drinking water protection areas. IMPEL currently has a project on Safeguarding the Water
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https://www.impel.eu/projects/safeguarding-the-water-environment-throughout-europe-swete/

Environment Throughout Europe (SWETE 4)°, which deals with some priority issues related to the protection of

water and land — one of the envisaged outputs is a web-based framework to host learning material for the water
and land community.

The availability and accessibility of data and information is another important point for respondents. Some of
the suggestions were: to share databases, improve the accessibility and transparency of INSPIRE and to set up
databases/GIS of rivers/water bodies at local level.

The respondents’ attitude towards coordinated action between different inspection authorities through case-
meetings, common strategies or common inspections was altogether quite positive. Some respondents,
however, pointed to difficulties because of the lack of staff and time resources and the language barrier. Joint
inspections of industrial sites are suggested to improve waste water discharge. As a common strategy for
contaminated soil, common inspections and a common forum on this issue are suggested. Concerning case
meetings joint case-meetings organised by the EU and sustained with a common framework aiming at identifying
and understanding major challenges of a large number of practitioners at the national level are proposed.

Question 4.7 asked whether there any other helpful measures. Only few respondents answered this question
and mentioned the following items as helpful measures:

e Stronger coordination between competent authorities;

e Definite laws, exchange and coordination of environmental and agricultural agencies (a best practice
example is named);

e Integration of low-level authorities into process of legislation at an early point is required;

e Databases/GIS of rivers/water bodies at local level would be helpful;

e The administration agencies should commit to implement the WFD;

e Pre-emption rights for competent authorities regarding implementation of measures;

e Systematic surveillance planning of industrial sites should continue;

e Cooperation with scientists especially regarding the issue of water pollution is requested (a best
practice example is named);

e Legally relevant material should be provided as open source;

e Administrative costs should not be reduced but rather raising the fee for permits etc.

In Germany the questionnaire was accompanied by a research project which conducted dialogues with
implementation and enforcement experts of environmental agencies on the topis of the questionnaire. The
following measures were desribed as useful in the context of protection of water and land:
e Cooperation between different authorities (e.g. water, nature protection) for river basin management;
e Annual meetings between environmental agencies and public prosecutors;

> Safeguarding the Water Environment Throughout Europe (SWETE). IMPEL Project: 2015/25 - 2016/09 - 2017/13 -
2018/09.
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e Good practice: Common inspections of veterinary, nature protection, water and agricultural
authorities: very efficient through clear rules and by filling in forms immediately on-site;
Large-scale sites: joint working through commissions involving representatives of operator and
environmental authorities, e.g. regarding soil protection (critique: exists, but is a “closed circle” that
has more strategic than practical tasks).

Question 5.1 was about the main challenges in applying nature protection legislation. The most mentioned
(57%) was preserving and restoring vulnerable protected habitats with assessing and reducing impacts from
outside protected areas on 53% followed by drawing up habitat management plans and ensuring
implementation of mitigation/compensation measures (both on 37%).

Connecting isolated habitats was on 33% as was combating illegal trade in and trafficking of protected species.
Management of invasive species was on 27%, designating protected areas (e.g. sites of community interest)
and supporting application of EU Timber regulation (both on 20%) and designating protected marine habitats
on 10%. In the comments, one mentioned issues with forest fires. Especially when the fires are in Natural
Protected Areas, there are three potential challenges: first to avoid funds for restoring burnt areas (such as
rural development measures) becoming in turn incentives to wildfires to obtain further funds, since they aren't
a natural disaster; secondly to provide funds only if forests are sustainably managed; finally, to use the penal
law for the enforcement of a binding environmental law. Another mentioned the need to reduce the impacts
associated with tourism and the high human presence in the island territory in protected natural areas without
affecting natural resources and protected habitats and species. One said that the preservation/restoration of
habitats is demanding in regards of the finances and staff. Current needs for management of sites exceed
available funding. Connecting of habitats is related to restoration: as the restoration of habitats in sites is
already problematic, the restoration outside sites leading to connecting of the habitats is not a current priority.
One country had its SAC network in place and sites are legally protected but the final formal designation
process is still underway. It has still to complete surveying its marine territory to inform what marine SPAs
might be required. This work is underway but is a large task.
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5.1 What are the main challenges in applying nature protection
legislation to your area of competence? (Click all that apply)

Designating protected marine habitats
Supporting application of EU Timber regulation
Designating protected areas (e. g. sites of...

Management of invasive species

Combating illegal trade in/trafficking of...
Connecting isolated habitats
Ensuring implementation of...

Drawing up habitat management plans

Assessing and reducing impacts from activities...

Preserving/restoring vulnerable protected...

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00%
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For Question 5.2, on specific sectors, activities and processes that present greater nature protection
challenges than others, the most mentioned was intensive farming (62%) followed by logging (48%) and
tourism (31%).

Intensive rearing was on 28% with mining on 24%, hunting on 21%, sports on 10% and biogas on 7%. In the
‘others’ category construction (including new roads and illegal construction) was mentioned by five people.
Also mentioned were industrialisation close to nature protection areas, open cast mining, risk of forest fires,
urbanisation of coastal habitats, under grazing and land abandonment and marine fish farms.

5.2 Are there specific sectors, activities and processes that
present greater nature protection challenges than others?
(Click all that apply)

Biogas
Sports
Hunting
Mining

Intensive rearing

Tourism

Others (please specify)
Logging

Intensive farming

0,00% 10,00% 20,00% 30,00% 40,00% 50,00% 60,00% 70,00%
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Question 5.3 was about the key challenges in the control of activities related to nature protection. The most
significant, mentioned by 59% in each case, were detecting illegal land use and detecting illegal killing of

protected species. Next was illegal trafficking in protected species (38%).

After that came poaching (33%) and detecting illegal logging (both on 31%), followed by fishing and ploughing
up of grassland (both on 28%). Amongst the other challenges mentioned were detecting illegal challenges of
land use and controlling tourism. One said that there was an issue about the detection of human activities in
protected areas, without an impact assessment report, or activities that have an impact assessment report but
do not meet the requirements set out in it. Another issue was low acceptance of environmental protection
requirements in conflict with personal interests.

5.3 What are the key challenges in the control of activities related
to nature protection? (Click all that apply)

Detecting illegal ploughing up of grassland
Detecting illegal fishing

Detecting illegal logging

Detecting poaching

Detecting illegal trafficking in protected species

Detecting illegal killing of protected species

Detecting illegal land use

0,00% 20,00% 40,00% 60,00%

Question 5.4 was about the main underlying reasons and causes of problems in achieving the requirements
of relevant EU legislation. A relatively high proportion said that insufficient capacity in human resources was

either correct or mainly correct though there was little further clarification in the comments. Some referred to
the complexity of the legislation though in the comments most of the references were to national or regional

legislation. One referred to the need for guidance on assessment and significance criteria for plans, projects
and actions that have to undergo thorough screening in Natura 2000 regulation (to evaluate if they need an
Appropriate Assessment). There was also a reference to the Environmental Crime directive where it was
suggested that it was difficult to prove a substantial damage to nature. For the question on unclear technical
specifications, terms or definitions one person mentioned the challenge of identifying protected species
coming from outside of their country. There was mention of the fact that the guidelines for SAC designation,
conservation objectives and measures regarding the Nature Directives do not provide sufficient clarification in
that they are too general. It would be helpful if state authorities could prepare information material for citizens
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on relevant nature conservation issues so that it is not necessary for every local level nature protection
authority to develop everything by themselves.

On the question of inadequate urban and land use management and spatial planning, one mentioned that
large infrastructure projects supported from the EU level are sometimes in contradiction with the goal of the
Nature Directive which is difficult to resolve. Another said that the competent authorities for spatial planning
do not always take into consideration the vicinity of a protected area when they make a decision on a
development project. On the question of insufficient evidence, data and information one said that there was
insufficient level of knowledge and information flow between scientists and institutions. Several suggested that
there was insufficient monitoring of and data on protected species in some habitats. One mentioned the type
and extent of specific environmental impacts on the marine and terrestrial environment caused by human
leisure uses and activities on species behaviour and survival and on habitat conservation. On the question of
training and guidance in regulatory institutions, two mentioned CITES and there was also mention of species
identification, timber regulation and guidance for nature protection inspectors related to Natura 2000.

Question 5.5 was about other main reasons for problems in achieving the requirements of relevant EU
legislation. Insufficient funding and resources were both mentioned as was, in several cases, the lack of a co-
ordinated approach between different regulatory bodies, competent authorities and other stakeholders in
areas such as invasive species prevention, management and control. There should be more exchange of
experience between practitioners.

Political actors have no real interest in detection and prosecution of environmental infringement and they
often lack awareness of the problem. Positive engagement by the media is lacking. Natura 2000 management
plans in the forest are created by the forest administration, not by nature conservation. Policy makers have a
lack of acceptance for the pursuit of nature conservation objectives. Conflicts are decided at the expense of
conservation goals. General requirements of agricultural production are counterproductive (e.g.,
density/intensity/uniform plant stock on arable land versus needs of protected bird species). The rare success
in investigation reduces the motivation to pursue environmental infractions more vigorously.

Nature Protection - key implementation challenges as identified in 2014:
e Lack of progress in enforcement of the EU Birds Directive in achieving protection for key habitats and
species in Natura 2000 sites through the Habitats Directive.

e Regulation of environmental pressures impacts arising from industry, agriculture, new developments
and land use planning in and around nature protection areas designated under the Habitats Directive
(particularly sections 6.3 and 6.4).

e Supporting the implementation of the EU Timber Regulation.

e Tackling wildlife crime.
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3.5.2 Possible solutions

Question 5.6 asked what would help to address and overcome challenges in applying and enforcing nature
protection legislation. The following table ranks these possible solutions according to the respondents’ approval
rate (share of respondents answering “helps to do our work” or “could help in the future”). The graphs show the
distribution of responses for each possible solution. For each possible solution there is a short summary of
respondents’ comments regarding the item. These comments are mostly by individual respondents and do not
necessarily reflect widely-shared opinions; nevertheless, these ideas and examples can help to operationalize

the survey’s results into concrete actions.

Share of respondents

Helps to do our
work

100 %

100 %

%

Options for practical solutions

Could helpinthe Could help under Would not be Is done but not

future

certain conditions helpful helpful

Sharing knowledge, skills and good practice between your and other
competent authorities (n = 31)

The exchange is only possible with sufficient staff and time
resources; a direct link to the authorities’ practical work is
needed.

The IMPEL national network is seen as a useful tool to create
exchange; it helps providing a contribution to IMPEL (European
level) and embedding IMPEL outputs and learnings (national
level).

Cooperation activities between authorities needed/planned are
named.

Coordinated action between different inspection authorities: case-
meetings (n = 28)

Online meetings could be helpful.

Case meetings and reporting on these at EU level are proposed in
order to provide an understanding of challenges and ways to
address them to a large number of organisations and
practitioners at national level.
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Share of respondents Options for practical solutions

RETIACK I SCouldhelpinthe| =~ Couldhelpunder Would not be Is done but not

(]

work future certain conditions helpful helpful

Sharing knowledge, skills and good practice inside your authority (n =
31)

97 % Sharing is only helpful if it does not take too much time, “core

business” should not suffer.
The participation of different units of an authority in a national
IMPEL network helps coordinating the units inside this authority.

Establishment of and active participation in networks of environmental
professionals to facilitate communication and best practice exchange (n
=29)

e Exchange requires sufficient staff and time resources.

e Adirect link to the authorities’ practical work, applicability to
local conditions and clear targets are required. The establishment
should be a bottom-up process.

e Exchange in networks should focus on sharing best practices,
guidance and methodologies so they can be embedded into the
national/local context.

97 %

C G

Coordinated action between different inspection authorities: common
strategies (n = 28)

96 e Understanding the root-causes for non-compliance should form

the basis for developing common strategies in order to tackle
infringements with the contribution of relevant actors along the
compliance chain.

Receiving application-oriented guidance and training (Please specify the
topics for which you would need guidance or training.) (n = 28)

96 % Guidance and training regarding protection of species,

information on current case law (especially at local/regional
level), CITES and TIMBER regulations are requested.
e Structure of guidelines: simple lists, diagrams, flowcharts etc.

O
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Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
work ° future certain conditions helpful helpful

Access to all available geospatial data relevant for your geographical

area of competence (according to INSPIRE) (n = 27)
96 % e In nature protection, this can be useful to detect poachers, illicit
fishing and illegal logging.

e Data are partially available, but relatively few are relevant to
nature protection and the local level.

Coordinated action between different inspection authorities: common
inspections (n = 30)

e Common inspections can help avoiding redundant inspections
carried out simultaneously by different authorities.

e Common inspections of environmental authority and forestry
guard (led to detection of large amounts of illegally logged
timber) or fishing authority (led to high seizures of illegal fishing
tools) are named as best practice examples.

Access to modern surveillance technologies and earth observation
technique (n =27)

o Sufficient staff and time is a precondition to understand and
analyse data/information.

e Data are available, but they need to be appropriately scaled (e.g.
local/regional level) and real time to be useful.

e EU investigation centres should work on transferring such
technologies to competent authorities.

e In nature protection, surveillance techniques (e.g. drones/aerial
flights) can be useful to detect poachers, illicit fishing, illegal
logging, but also to identify invasive plants (e.g. giant hogweed).

93
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Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
work ° future certain conditions helpful helpful

Cooperation of networks (between the regional, national and European
level and across the whole compliance chain) (n = 28)

89 % e Sufficient staff and time resources are needed for an exchange.

e Exchange between different networks should focus on sharing
best practices, guidance and methodologies by involving a wide
number of organisations so they can be embedded into the

national and local context.

Standing procedures to regularly inform policy makers about practical
experiences and work results (n = 27)

e Informing policy makers about what is really happening “in

89 % practice” is important. The procedure should involve
practitioners without being a further administrative burden for
authorities.

e An exchange of information between permit writers and nature
protection inspectors is proposed.
Coordinated action between different inspection authorities on other
matters (Please specify) (n = 15)
73 %

e Migrant species (birds, marine species), case-specific task forces
with single management, regular results-oriented exchanges,
uniform database solutions, joint enforcement actions are
proposed as matters of coordinated action.

Overall, the results of the survey show that exchange and communication between different authorities
(environmental as well as others) and cooperation within networks are seen as highly important. IMPEL as well
as national (IMPEL) networks were often named as being helpful in order to share knowledge, skills and good
practices between authorities. Throughout the survey, however, respondents stressed that exchange with other
authorities is only possible with sufficient staff and time resources. Moreover, exchange should have a direct link
to the authorities’ practical work. One specific proposal was an exchange of information between those writing
permits and nature protection inspectors.
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Another central concern of respondents is the importance of application-oriented guidance and training. The
respondents suggested the following topics for guidance and training services: protection of species, information
on current case law (especially at local/regional level), the CITES and TIMBER regulations and an improved
coordination between construction and nature conservation law guidelines. Guidelines should be structured well
and include simple lists, diagrams, flowcharts etc. Furthermore, web portals with keyword search or computer-
assisted techniques could provide an easy access to useful information for authorities. Respondents also
proposed conferences and seminars (including recorded webinars) for practitioners on common nature
protection topics including relevant case studies, e.g. on Art. 6(3) and Art. 6(4) Habitats Directive
(mitigation/compensation measures) and on monitoring.

The availability and accessibility of data and information is another important issue for respondents. They
suggested using geospatial data, surveillance (e.g. drones/aerial flights) and earth observation technique to
detect poachers, illicit fishing and illegal logging, but also to identify invasive plants (e.g. giant hogweed). Another
suggestion was that EU investigation centres should work on transferring new technologies to competent
authorities. Respondents stressed that in many cases data are available, but they need to be appropriately scaled
(e.g. local/regional level) and real time to be useful. Moreover, sufficient staff and time is a precondition to
understand and analyse data/information.

The respondents’ attitude towards coordinated action between different inspection authorities through case-
meetings, common strategies or common inspections was altogether quite positive. Respondents suggested case
meetings and reporting on these at EU level to provide an understanding of challenges and ways to address them
to a large number of organisations and practitioners at national level. Also online meetings could be helpful.
Common inspections could help avoiding redundant inspections carried out simultaneously by different
authorities. Respondents named common inspections of the environmental authority and the forestry guard
(which led to the detection of large amounts of illegally logged timber) or the fishing authority (which led to high
seizures of illegal fishing tools) as best practice examples. Moreover, respondents proposed other matters for
coordinated action: cooperation regarding migrant species (birds, marine species), case-specific task forces with
a single management, regular results-oriented exchanges, uniform database solutions and joint enforcement
actions.

Question 5.7 sought a description of any other helpful measures. Only few respondents answered this
guestion and mentioned the following items as helpful measures:

e Conferences and seminars (including recorded webinars) for practitioners on common nature
protection topics including relevant case studies, e.g. Art. 6(3) and Art. 6(4) Habitats Directive
(mitigation/compensation measures), monitoring

e Improved coordination between construction and nature conservation law guidelines with regard to
the legal interfaces for the enforcement of environmental objectives

e Creation of web portals with keyword search

e More frequent usage of computer-assisted techniques
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In Germany the questionnaire was accompanied by a research project which conducted dialogues with
implementation and enforcement experts of environmental agencies on the topis of the questionnaire. The
following measures were desribed as useful in the context of nature protection:
e Good practice: Common inspections of veterinary, nature protection, water and agricultural
authorities: very efficient through clear rules and by filling in forms immediately on-site
e Information campaigns on species protection in construction activities (birds nesting on buildings) —
targeted at the general population and craftsmen (e.g. in cooperation with housing companies or
chambers of industry and commerce)

Question 6.1 asked about specific problems or difficulties that created particular barriers to effective
application and enforcement of EU environmental law across the whole compliance chain. No particular
areas stood out, but it is fair to say that a few people, but not many, mentioned as problems unclear permits,
insufficient self-monitoring and lack of risk assessment. There was some concern about the lack of compliance

assurance plans on the side of the duty holder and on the strategic level as there was for insufficient

assessment on the effects of certain plans and programmes on the environment. Particular areas of concern

were inadequate coverage/financial security for closures, inadequate level of sanctions and fines, low

integration and prioritisation of environmental issues, lack of specialisation in environmental infractions in

other relevant public authorities and insufficient capacity of other relevant public authorities.

In the comments, two people mentioned that it is a general problem that, even though thorough evidence in a
case of non-compliance may have been collected, the police and/or the prosecutor will not further
investigate/prosecute unless they consider it to be a serious case. This is because of a lack of resources and
insufficient knowledge about environmental infractions since they have neither police nor prosecutors that
specialise in environmental issues.

One mentioned that the possibility of sanctions was lacking in the case of non-presentation of waste
management concepts or other mandatory planning. There was an issue about difficult cooperation between
agricultural and water management authorities. The competent authorities are traditionally specialised and
assigned to different ministries. However, for environmental inspections, the permitting and enforcement of
surveillance could be concentrated in one authority. A broader issue was the lack of political prioritisation of
environmental protection in policy and lacking readiness for conflict at the level of ministries and authorities to
implement environmental concerns. Planning and construction law are seen to have priority over
environmental and natural protection. Inter-communal cooperation is difficult to achieve since there is no
willingness to do so at the political level.
Cross-cutting tools and approaches - key implementation challenges as identified in 2014:

e Dealing with the complexity of the acquis and potential conflicts between different areas of policy and

legislation.
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e Lack of political will and allocation of the necessary resources for environmental authorities to fully
implement the acquis.

e Integrating and harmonising regulatory regimes across different environmental media and different
sectors, for example nature protection, water and agriculture.

e Fragmented approach because of compartmentalisation of environmental issues through separate
technical legislation.

e Insufficient capacity within implementing authorities (resources and technical competence) to deal with
the technical complexity and administrative burden of regulatory requirements.

e Insufficient evidence and information for effective planning, operations and regulatory decision-making
within environmental authorities.

e Responsibility for different parts of the regulatory chain being carried out by different authorities with
different regimes and governance arrangements — planning, permitting, monitoring, inspection,
enforcement and prosecution — and lack of effective coordination between them.

e Lack of coordination between authorities in countries on trans-boundary problems, and different
approaches and standards leading to uneven playing field.

e Lack of awareness of the consequences of non-compliance and illegal activities and low-levels of fines
and other sanctions that do not act as a deterrent.

Question 6.2 sought information on the most important things that could help overcome these implementation
problems. The following table ranks these possible solutions according to the respondents’ approval rate (share
of respondents answering “helps to do our work” or “could help in the future”). The graphs show the distribution
of responses for each possible solution. For each possible solution there is a short summary of respondents’
comments. These comments are mostly by individual respondents and do not necessarily reflect widely-shared
opinions; nevertheless, these ideas and examples can help to operationalize the survey’s results into concrete
actions.
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Share of respondents Options for practical solutions

Helps to do our
work

Could helpinthe Could help under Would not be Is done but not

% future certain conditions helpful helpful

Establishment of and active participation in networks of environmental
professionals to facilitate communication and best practice exchange (n
=50)

e Would be helpful but requires adequate staff capacities

e Should focus on precise and branch-specific topics. Network
needs to be practical (not formalistic) and time- and cost-
effective.

e Vertical cooperation hardly takes place because enforcement
authorities are not taken seriously. On the communication level
mutual understanding between standardization and
implementation does not exist. A serious cooperation on equal
footing is needed.

e Best practice example: IMPEL network participation at national
level; IMPEL guidance on environmental inspections helpful for
shaping a national inspection system

Improving availability and accessibility of data on environmental status
(n=49)

e Requires more staff resources, especially for monitoring

e Environmental Protection Agencies should have high-
performance monitoring systems that continuously transmit
environmental information (including information pointing to
potential pollution episodes) to inspection institutions.

e Need for clearer requirements for monitoring standards and

96 % financial compensation for the acting municipal level

e The enlargement of the environmental monitoring system is
proposed.

e Data provided by volunteers and specialists are not brought
together and remain unused.

e Data should be used to identify and understand the level of
pollutants’ emissions and the consumption of natural resources
by environmental users (local level) and their connection to the
state of the environment

e Best practice examples: national open data platform, Air Quality
Index for Health, website with data on water bodies
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Share of respondents Options for practical solutions

Could helpinthe Could help under Would not be Is done but not
future certain conditions helpful helpful

Helps to do our
work

%

Improving availability and accessibility of data on environmental
enforcement issues (n = 45)

e Best practice: website where evaluation reports of inspection
and enforcement can be found

Ensuring availability and comparability of relevant reports
on environmental assessments (n = 44)

e Environmental assessment reports (IED installations) are already
accessible online. Reports are helpful making adequate decisions
on permitting IED installations by early involvement of interested
parties.

e National guidelines are requested (a reference to a national
network system of environmental agencies is made).

e Beneficial if proper criteria (regarding the scope) are set.

e Availability and comparability should be decided case by case
due to quality and depth of information.

e Sufficient time and staff capacities are need in order to engage in
reports and networks.

Network cooperation (between the regional, national and European
level and across the whole compliance chain) (n = 48)

o Useful for specific questions; cooperation can be problematic
due to specific subject areas and areas of responsibilities
involved and discrepancies among legislations — cooperation
requires clear criteria and scope

e Best practice: IMPEL network

e Communication with EC during transposition into national
legislation can be improved

e The involvement of environmental inspectors in IMPEL and other
EU networks is requested
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Share of respondents Options for practical solutions

Could helpinthe Could help under Would not be Is done but not
future certain conditions helpful helpful

Helps to do our
work

%

Ensuring availability and comparability of relevant reports on
environmental status (n = 44)

e Best practice: national environmental quality objectives

e Adequate staff and time capacities is needed but currently
missing

e Boundaries regarding protection of goodwill or personal data can
be imposed

e Can be helpful in assessing the enforcement actions and
compliance assurance initiatives (planned/in place)

Ensuring availability and comparability of relevant reports on
environmental management of sites (n = 41)

e Partial disclosure of data to public due to the protection of
wildlife (e.g. location of nesting colonies) already in place

Promoting strategic approaches to compliance assurance (n = 48)

e Bureaucratic burdens need to be limited and practical
approaches must be included, sufficient time and staff capacities
are required.

e Must consider local conditions (especially protected areas)

e Evaluation of cooperation between authorities (on all levels) is
needed.

e Equal access to financial resources is requested (funding
programmes).

e  More support of EC during law-making process as well as sharing
“peer to peer” experience, best practices among member states
are requested.

e Approaches should include tools for compliance assurance
promotion alongside inspections, the understanding of root
causes for non-compliance, preventing re-offences, applying
sanctions and promoting correction of environmental harm.

88
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Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
work ° future certain conditions helpful helpful

Guidance on how to prepare and facilitate judicial enforcement (e.g.
evidence gathering) (n = 48)

(Note: As requirements for probative value in court are much stricter than for
evidence in inspections, court enforcement actions may fail because of lacking
quality of evidence.)

e Specific training targeting sector legislation requirements and
cross-cutting issues is required. Common training with police and

88 % prosecutors is possible.

e A national network system for environmental protection is
named as good practice for gathering and disseminating
information.

e Cooperation within the compliance assurance chain is requested
whilst division of power should be maintained.

e The collection of evidence on non-compliance throughout
inspections is suggested.

e Common guidelines should have minimum requirements and
dispositions still leaving flexibility for local adaption.

Improving availability and accessibility of data on spatial planning (n =
43)

e The selection of environmental data which are provided by
authorities to the public via INSPRIE should be regulated.

e Third parties should have free access to environmental data of
the authorities (thus, no additional burden for the authorities by
charging fees)

e The Public should be involved in the process.

e The availability and accessibility of updated data on the effective
use of spatial planning and its legality is required.

e Best practice: national online platform providing spatial
information
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Share of respondents

Helps to do our

87 %

Options for practical solutions

Could helpinthe Could help under Would not be Is done but not

future

certain conditions helpful helpful

Improving availability and accessibility of data on other matters (please
specify) (n = 23)

The following matters are listed: monitoring data, permits,
financial status of companies, local and international market
prices, financial and economic information, types of ownership,
general information on operators available to other authorities,
data from impact assessment studies (classified as business
secrecy), plant data and data on emission-pollution, conservation
of water resources, water quality, documentation on species and
habitats, species mapping, landscape plans, biotope monitoring
Information on regional legislation needs to be improved.

The reduction of bureaucracy in terms of clear and practicable
regulations, manageable guidelines and elimination of extensive
manuals is needed in order to have time capacities for
enforcement. Guidelines need to be up to date, effective and
specified for each branch. Common guidelines should not lead to
reduction of environmental standards.

Standing procedures to regularly inform policy makers about strategic
compliance assurance issues (n = 46)

Conditions: sufficient staff; should not create additional workload
(re-use existing information); open-mindedness; equality; ability
to understand given information and how to use them by policy-
makers

Communication between legislators and executive/regional units
would be helpful. More cooperation and information exchange
between state and local authorities would improve compliance
and enforcement work on both sides.

Different options of informing policy-makers: email, feedback
from regular meeting with shareholders/executive and regional
officers/inspection bodies, participation in drafting process.
Example: periodical reporting to parliament
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Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
work ° future certain conditions helpful helpful

Revolving evaluations of the work of authorities with compliance
assurance functions (n = 37)

e Evaluation is effective if the following criteria are met: case-
specific, result-oriented, carried out honestly, improvement-
oriented and not guilt-oriented, close to reality. These criteria are
currently not met. Evaluation should focus on the improvement
of the protection of the environment not on administration
procedures and cost minimization.

e The importance of control and self-control mechanisms is
highlighted.

e The evaluation is assessed as too bureaucratic.

Improving availability and accessibility of data on environmental users
(n=42)

e These are valuable but sensitive data (business secrecy, goodwill
and protection of personal data)

e Combination of different databases by public and other sources

83 % suggested

e The installation of environment information offices for future
investors is proposed.

e Data should be used to identify and understand the level of
pollutants’ emissions and the consumption of natural resources
by environmental users (local level) and their connection to the
state of the environment. This should be reflected in the
respective limit values focusing on those having major impact.
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Share of respondents Options for practical solutions

Helps to do our
work

Could helpinthe Could help under Would not be Is done but not
future certain conditions helpful helpful

%

Improving availability and accessibility of data on environmental
management schemes (n = 41)

e Only helpful if management schemes are fully reliable and
comprise an analysis of compliance with environmental
regulation

e Effectiveness of schemes depends on clarity, level of detail and
relevance to compliance

e There should be no obligation for SMEs to apply for an
environmental permit if they have implemented an
environmental management scheme.

Improving availability and accessibility of data on inspection reports (n
=63)

“ e Best practice: website with inspection reports and statement

73 % whether operator is in compliance each year

e Publication of inspection reports on the internet is seen as a
potential driver for compliance.

e These are valuable but sensitive data (business secrecy, goodwill
and protection of personal data)

e Measure is already implemented for IED installations.

Overall, the results of the survey show that exchange and communication between different authorities
(environmental as well as others) and cooperation within networks are seen as highly important. IMPEL as well
as national networks were often named as helpful in order to share knowledge, skills and good practices
between authorities. Throughout the survey, however, respondents stressed that exchange with other
authorities is only possible with sufficient staff and time resources. Networking activities should focus on
(sector-)specific topics and be practical in nature. In vertical cooperation, all participants should be taken
seriously — which, according to respondents, is often not the case. Regarding transnational networking
activities, respondents saw differences of legal systems between and in member states as a problem which
should be taken into account.

Another central concern of respondents is the importance of application-oriented guidance and training. For
more specificinformation on training and guidance needs see the sector-specific results. In reaction to the survey
results, one national IMPEL network furthermore came up with the following point: while there are training
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offers, these are often not systematically linked and information on existing trainings is incidental. They therefore
suggested a systematic design and strategic orientation of vocational training offers and their proactive
propagation, inter-agency, cross-sectoral and cross-border training offers, and financial support for self-
organised best-practice dissemination.

The availability and accessibility of data and information is another important point for respondents — e.g. data
on environmental status, environmental enforcement issues, spatial planning, and to a slightly lower degree on
environmental users, environmental management schemes and inspection reports. Some of the suggestions
were: implementing high-performance monitoring systems that transmit real-time environmental information
to inspection institutions, improving the exchange of data between different authorities (e.g. data on operators)
and better combining data provided by volunteers and specialists as well as by public and other sources.
Respondents also named other matters for which the availability and accessibility of data should be improved:
monitoring data, permits, financial status of companies, local and international market prices, financial and
economic information, types of ownership, data from impact assessment studies (classified as business secrecy),
conservation of water resources, water quality, documentation on species and habitats, species mapping,
landscape plans and biotope monitoring. Respondents named the following best practice examples: a national
open data platform, websites with data on water bodies or spatial information and a website where inspection
reports are published together with a statement whether the operator is in compliance with environmental
legislation. Moreover, respondents were favourable about ensuring the availability and comparability of
relevant reports on environmental assessments, environmental status and the environmental management of
sites. Respondents stressed consistently that data and reports are only helpful if there is sufficient staff to analyse
and use them. They also pointed out that some data (e.g. on environmental users) would be very valuable for
their work, but not easily available due to business secrecy and the protection of personal data.

Question 6.3 asked for a description of any other helpful measures. Only few respondents answered this
guestion and mentioned the following items as helpful measures:
e CITES inspector exchange programme among member states would improve capacities;
e Education programmes of police officers, prosecutors and judges should include more environmental
law in order to provide background knowledge on environmental issues.

In Germany the questionnaire was accompanied by a research project which conducted dialogues with
implementation and enforcement experts of environmental agencies on the topis of the questionnaire. The
following measures were desribed as useful to tackle challenges along the compliance chain:
e Establishment of a knowledge database for implementing authorities for the exchange of information,
guidelines, interpretation assistance, etc.;
e Offer of online training seminars to reduce the costs of training measures for authorities with limited
resources and to allow for the networking of implementation experts;
e Establishment of software tools and databases to fulfil documentation and reporting requirements;
e Coordination of implementation activities with other competent authorities e.g. to conduct joint
environmental inspections;
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e Regular exchange with public prosecutors, police and customs to achieve a better understanding of
environmental issues in the judiciary;

e Support for the networking of implementation experts, e.g. through working groups, regular meetings
and the creation of a social media platform to connect implementing authorities;

e Work shadowing/rotation of staff from different authorities to exchange implementation knowledge and
develop a common problem awareness.

3.7 Complementary Support of Stakeholders for Compliance Assurance

Question 7.1 asked which complementary approaches are or could be helpful to address implementation
challenges. The following table ranks these possible solutions according to the respondents’ approval rate
(share of respondents answering “helps to do our work” or “could help in the future”). The graphs show the
distribution of responses for each possible solution. For each possible solution there is a short summary of
respondents’ comments. These comments are mostly by individual respondents and do not necessarily reflect
widely-shared opinions; nevertheless, these ideas and examples can help to operationalize the survey’s results
into concrete actions.

Share of respondents Options for practical solutions

Could helpinthe Could help under Would not be Is done but not

Helps to do our %
° future certain conditions helpful helpful

work

Information of the public e.g. about the state of the (local)
environment, inspection results and high performers (n = 49)

(Notes: Some inspection authorities publish a summarised report on inspection
results (after hearing the management of the inspected site and eliminating
data covered by trade and business secrecy provisions). In some areas, this has
considerably improved compliance. Some administrations or NGOs create

90 % awards for the best environmental performances per sector and use official
award ceremonies or other means of publicity.)

e Best practice examples: websites publishing inspection and
monitoring reports, periodical press conferences as a tool for
public information

e The publication of such information could be a driver for
compliance.

e Participation of public requires sufficient staffing in order to
respond to claims.
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Share of respondents Options for practical solutions

Could helpinthe Could help under Would not be Is done but not
future certain conditions helpful helpful

Helps to do our
work

%

Information/guidance/campaigns on compliance strategies for duty-
holders (n = 50)

e Best practice: guidelines on plastic bags

88 % e Human resources are required in order to put campaigns in
place.

Best practice examples: providing information by homepage or
via e-mail, through brochures, seminars, and helpdesks; setting
up a communication strategy

e Information on new legislation is suggested

7

Support for dialogues between site management and their neighbours
to reduce possible conflicts and complaints (n = 47)

(Note: This may cover mediation as well as neighbourhood dialogues (see:
http://www.impel.eu/tools/neighbourhood-dialogue-toolkit/))

e Best practice example: dialogue for nature conservation

e Conditions for effective dialogues: mediation services and
procedural framework; administration only arbitrator;
willingness to a constructive dialogue between all parties;
proper representation of participants; effort not too high

e Dialogue could be especially helpful regarding repeated
complaints/incidents.

83 %

\ 4

Additional incentives (e.g. label/awards/promotion) for duty-holders
(n=45)

e Best practice examples: website where operators without
deviation are labelled, national award system for projects that
promote sustainable development, NGO Fund (Environmental

80 % Component) of the EEA for financially supporting NGO projects

e Incentives are poorly accepted with citizens (signal for lack of
trust in institutions)

e Greenwashing should be avoided. The effectiveness of

certification systems depends on the transparency of the
process, the design and the control mechanisms; too many

systems are not helpful.
e Financial incentives are assessed as most beneficial.
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Share of respondents Options for practical solutions

Could helpinthe Could help under Would not be Is done but not
future certain conditions helpful helpful

Helps to do our
work

%

e Incentives could have an effect on waste selective collect and
recycling.

e The awarding of schools, companies or individuals acting
exceptionally towards environmental protection is proposed.

e Incentives are viewed positively with regard to the reduction of
compliance cost maintaining products competitive on the
market and the increase in environmental compliance resulting
in lower enforce charges.

Effective involvement of local communities and stakeholders in
environmentally relevant planning and decision processes (n = 48)

(Note: E.g. early involvement in planning processes, planning conferences.)

e Best practice examples: Aarhus Convention, forum on integrated
water resources management to enhance participation of
different stakeholders

e The involvement could be extended. It is a helpful instrument in
order to prevent court proceedings and to mediate between
different stakeholders.

e Involvement procedures should be implemented at the regional
level; the NIMBY principle will emerge on local level.

e The difficulty of processes involving people unwilling to discuss
their opinion is stressed.

e Theinvolvement procedure should not lengthen the process and
be a non-binding instrument.

e The point of involvement is relevant: It should not be part of
permit procedures, but IEA procedures are suitable (already
existent in form of a legally-binding instrument).

Low threshold- easy access complaint system (with a follow up
including procedural rights) (n = 44)

(Note: Such systems would guarantee certain procedural rights to the
complainant; e.g. would confirm reception and dealing with the complaint,
would offer the complainant a possibility to react to contrary statements of
other stakeholders and would communicate an administrative decision

regarding the subject of the complaint.)

e Best practice example: national website with complaint
possibilities (with name or anonymous)
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Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
work ° future certain conditions helpful helpful

e Causes of complaints are often not of environmental character
and rather have other reasons such as neighbourhood disputes.
A low threshold system could aggravate that problem and cause
unnecessary workload.

Use of environmental reports (under EMAS or other schemes like ISO
14001) for the compliance control of sites (n = 43)

(Note: I1SO 14001 is a worldwide standard on environmental management but
has less extensive requirements than EMAS, as it does not require legal
compliance as a precondition for certification and has no external accreditation
body.)

72% e The special role of EMAS should be established in order to

reduce unnecessary work provided that compliance with
administrative rules is given. Furthermore it can be used as a
source of knowledge.

e These reports could be used more often.

e The inspection frequency of accredited sites (EMAS/1SO14001)
should be lowered.

e Only EMAS but not ISO 14000 should be used.

Integration of interested citizens or NGOs in surveillance and
protection of sites or species (through sponsorship/guardianship of
areas etc.) (n =42)

e Conditions for effective involvement: sufficient staff capacities;

69 % involvement of third parties does not generate additional work
by reporting minor cases or a misuse by political parties;
enforcement rights given to third parties

e The integration is only suitable in cases of complaints and as a
collaborative non-binding instrument.

e Best practice example: national agency including stakeholders in
the field of river areas conservation

71/96



Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
work ° future certain conditions helpful helpful

Installation of an online portal where everyone may file notices about
infractions or environmental problems (without resulting procedural
rights) (n = 47)

(Note: Such systems would offer a possibility for anybody to transfer
information about irregularities to the competent administration, without
creation of a legal position.)

o Sufficient staffing is needed in order to provide service.

e Might lead to additional work due to unnecessary (anonymous)
complaints and the lack of information about environmental law

e Best practice example: national system where complaints can be
filed

Integration of accredited external experts (including EMAS verifiers)
into inspection or surveillance activities (n = 41)

(Note: EMAS (Eco-Management and Audit Scheme) is a voluntary
environmental management scheme based on EU-Regulation 1221/2009.)

e The integration of external experts is seen critical with regard to
the adjustment of inspection schedules, impossibility to fully
proof compliance, high costs of experts, and the possibility of
legal restrictions. Furthermore other complementary measures
are named which could be implemented by respective
authorities themselves like improved technology, advanced
training and sufficient staffing.

e Prerequisites for integrating external experts: contracted by
duty-holders and accredited by environmental authorities,
highly experienced, fully independent from any related
economic activity, presenting complete analysis, regularly
assessed by environmental authorities.

e  Only EMAS but no ISO 14000 verifiers should be integrated.

e External experts could be integrated more often.

66 %

72/96



Share of respondents Options for practical solutions

Helps to do our % Could helpinthe Could help under Would not be Is done but not
work ° future certain conditions helpful helpful

General simplifications or reduction of inspections for EMAS-certified
sites (n = 39)

(Note: As EMAS does require legal compliance as a precondition for certification

and the EMAS — certifier needs the registration of an external accreditation
62 % body, an EMAS certification could be accepted as a partial or occasional
substitute for inspections of the competent authority.)

e Simplifications should be tested for a certain period.

e Critical remarks: certified sites (EMAS or ISO 14001) are not
more compliant than others, compliance check by third parties
dos not fulfil criteria of inspection by competent authority

Especially regarding complementary measures, respondents stressed that sufficient staff is required to perform

such extra tasks (e.g. public information and participation). Overall, suggestions and best practice examples

include:

Providing incentives for operators to comply with environmental legislation by publishing inspection and
monitoring reports online (e.g. labelling compliant operators), by holding periodic press conferences or
by publishing infractions in the media

Providing financial incentives for compliance

Awarding schools, companies or individuals acting exceptionally towards environmental protection
Providing information (on new legislation) to duty-holders online, via e-mail, through brochures,
seminars or helpdesks

A national website where citizens can file complaints

Including stakeholders (NGOs and interested citizens) in river areas conservation

Forum on integrated water resources management including different stakeholders

Neighbourhood dialogue for nature conservation

Generally, the opinions about integrating citizens, external experts (including EMAS verifiers) and other

interested parties (e.g. NGOs) vary. Concerns include the additional workload created by (sometimes irrelevant)

citizen complaints and the independence of external verifiers.

Question 7.2 asked for a description of any other helpful measures. Respondents mentioned the following:

The Malcolm sparrow approach is named as a helpful training regarding how to deal with difficult
compliance issues. A national training guideline was developed.
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e Environmental authorities would benefit from cooperation with investigation/prosecution authorities
and cooperation between agencies supervising a company’s workplace and environmental protection
agencies due to defects in the company’s work safety processes.

e Task forces or round tables with responsible authorities are requested. Regular, country-wide
exchanges with stakeholders (including industry or sector-related players) and between operators
would be helpful.

e Employing rangers for large-scale protected areas

e Defining sectoral priority measures

e Instant presentation of infractions in media

Question 8.1 asked about the main outstanding implementation problems in the respondent’s area of
competence that require trans-boundary or trans-sectoral approaches, technical cooperation and
coordination. In the comments, ten respondents mentioned waste and trans-frontier shipment of waste which

was the largest category. Four mentioned border controls and trade in protected and non-protected specimens

of endangered species of flora and fauna. Activities in the marine environment were mentioned in two cases.

One mentioned different classification of substances according to different international sectoral legislation
(such as IMDG Code, IBH Code, Basel convention).

Question 8.2 asked whether there was awareness of any discrepancies between EU and international legal
instruments (e.g. Basel Convention, Hong Kong Convention, CITES, regional seas conventions, etc.) that
hamper compliance. Most of those who replied to this question did not see any such discrepancies. One said

that, in general, global, regional and EU legal instruments often have different scopes and definitions which do
not facilitate implementation. Applicable general principles of law are also different and may hamper
implementation of certain obligations (for example, the precautionary approach or polluter pays principle in
the EU Treaties and in the IMO conventions on ships' sources of pollution). Another said that the
implementation of the EU directives is very different in the Member States and that more EU regulations could
help. In the field of agriculture, there are too many regulations and ongoing changes, so that the staff hardly
can keep pace with the implementation. The many agreements (HELCOM, RAMSAR, OSPAR, Basel and Berne
Convention, etc.) are often only papers and are not taken seriously enough.

Question 8.3 asked what could help to overcome trans-boundary or trans-sectoral challenges. There was
already a considerable amount of communication between different authorities but also a view that more

could be done. Staff and time constraints were seen as an issue. One said that information exchange must be
practical and not formalistic. The replies were similar on sharing knowledge, skills and good practice. One said

that the cooperation between the different authorities should be only peer to peer: the basic condition would
be a serious cooperation on an equal footing. On the point about using common technical/procedural guidance
there was a view that this should take into account constraints deriving from diversities between states.
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Another said that the guidance should be not too extensive, but practical and applicable and that coordination
is not inflated, but pragmatic which was a point made by another respondent. Establishing information
exchange routines was seen as difficult where information has to be shared between states without an
international secretariat. Coordinating compliance action between authorities was considered to be generally
happening already. One suggested that this was helpful only if there was a common view on actions and
another said that some inspections performed by the state could probably be more detailed if an inspector
from the local authority, with knowledge of the local area, took part once in a while. On the topic about
informing policy with practical experience and expertise there was only one comment, namely that this should
only be done in cases, where policy makers are open for arguments and actions.

Question 8.4 asked for a description of any other helpful measures. Regular exchange between affected

bodies and joint task forces of authorities would help to solve priority problems. One suggestion was setting

concrete targets to be met at the international level, not only at the national level. Another suggestion was to
rethink the organisation of environmental monitoring and, where appropriate, re-define responsibilities.
Language courses would help to improve cross-border communication. There should be a reduction of
bureaucratic and statistical costs, shifting the focus from monitoring and reporting to the implementation of
measures to achieve the goal.

Question 9.1 was about the top three most important obstacles facing the respondent’s organisation as at
present. By far the most common obstacle in the first tier cited by fourteen people was the lack of resources,

whether in terms of finance or personnel or both. Next, mentioned in six cases, were the increasing

requirements of both technical knowhow and EU legislation.

Trans-frontier shipment of waste was mentioned in two instances. Other topics mentioned were management
of tourism, regional differences, waste management (tyre recycling), improvement of water quality,
implementation of electronic waste tracking system, too many complaints received and need for a strong
complaint management system. Yet others mentioned the distribution of responsibility in the environmental
sector between too many authorities, Air Quality, BAT-C implementation, lack of environmental monitoring
equipment and laundering of illegally acquired wild fauna and flora.

In the second tier, lack of human and financial resources was mentioned in four instances. Alignment and
coordination of sectoral EU environmental legislation was mentioned (in slightly different ways) in five
instances. The need for of regular and guided experience exchange to learn from others was mentioned in two
cases. Other than that, it was difficult to identify any clear trends here. Topics mentioned included targeting
inspections efficiently, periods of high demand of certain types of knowhow (for example, after BAT
conclusions have been published), management of fish farming, application of waste codes, incoherence
between environmental and other sectoral law, avalanche of inappropriate complaints, international
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information exchange, improve coordination between institutions, no direct access to permits and self-
monitoring and other data held by other authorities, lack of specific knowledge in particular areas.

Other topics included low guarantees in mining, promoting development of holistic response to climate
change, identifying and understanding the level of pollutants (including in waste) emissions and consumption
of natural resources from environmental users at a local level, and its connection with the state of
environment, controlling and mitigating the environmental load from agriculture, high investment costs for
installations to comply with legislation, quality of IED permits. In addition there was reference to the length of
time to issue them and lack of cooperation with permit writers, lack of software to expedite issuing permits,
lack of skills and knowledge in particular areas (REACH, CITES and Timber regulations), lack of specialisation,
lack of regular and guided experience exchange to learn from others, guides for stakeholders and tools and
protocols for environmental compliance, BAT/BREFs in practice, compliance assurance of data reported by the
industries, traffic emissions and control activities of captive breeding/artificially reproduced species.

In the third tier of responses there was also considerable reference to lack of resources, at a general level (5
responses) and specifically the need for continuous training, lack of waste experts and insufficient support for
prosecution. In six responses, there was reference to the need to integrate the work of different authorities.
One saw a possible solution in building a network with national agencies while another referred to the lack of
visibility of their Agency’s operating abilities. One described a lack of political will to put the environment at the
top level of priority and another that political direction is not specialised in environmental fields. Other topics
mentioned were the lack of official rescue centres for seized animals, baseline reports on state of soil and
groundwater, implementation of BAT, data collected from different regions, EU reporting requirements not
adapted to a country’s size, data quality and selecting data helpful for most relevant issues at hand,
implementation and improvement of electronic information systems, risk approach of green and amber list
waste not well received by most competent authorities, enhancing air protection, growth in production of bio-
oils, impact of intense urbanisation on habitats, drought management and light pollution, odours from oil
companies and problem with odour not covered by the Air Protection Law and management of new industries
(silica plants).

Question 9.2 asked whether the respondent’s authority had a general compliance assurance strategy. 59% of
the respondents have a general strategy, 41% do not. Of those having a compliance assurance strategy, 85%
have one at the level of their authority, about half have a national strategy and 36% have a regional one.
Sectoral strategies seem to be less common: only 18% said they have a sectoral strategy.
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9.2 Do you have a general compliance assurance strategy?
% respondents
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Question 9.3 asked for specific areas to be identified where EU legislation had been particularly effective in
helping to improve environmental protection in the respondent’s area of competence. The Industrial Emissions

Directive was mentioned in thirteen instances. Several mentioned the Habitats Directive, Natura 2000, waste
incineration, waste management, Seveso Directives, Water Framework Directive, Air Quality, Waste Electronics

and Electrical Equipment and Trans-frontier shipment of waste. One said that the EU had been effective in

environmental protection in a large scale, specifically in waste management and water protection. One
mentioned the introduction of the risk-based approach and another the Recommendation on Minimum
Criteria for Environmental Inspections.

IMPEL Member Countries which replied to the questionnaire

Albania Germany Serbia

Austria Iceland Slovak Republic
Belgium Ireland Slovenia
Croatia Italy Spain

Czech Republic Latvia Sweden
Denmark Luxembourg Switzerland
Estonia The Netherlands Turkey

Finland Poland United Kingdom
France Portugal

FYR Macedonia Romania
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4 Implications of Survey Findings for IMPEL and Recommendations for Future Actions

This section looks at the implications of the survey findings for IMPEL, its member organisations and its ways of
working. It identifies the strongest signals coming from the responses to the questionnaire survey and makes a
number of recommendations that IMPEL may wish to consider in developing its future programme.

4.1 IMPEL’s Role and Response to Implementation Challenges

Overall, the survey shows that organisations are still facing many challenges in implementing environmental
legislation in their countries. Their comments suggest that many are continuing to have difficulties in coping
with the sheer number and complexity of laws with the resources they have available. A lack of resources
(mostly in suitably qualified personnel, and to a lesser extent in technical equipment) is consistently cited as
the greatest single barrier to achieving the effective implementation of environmental laws. IMPEL can help to
apply available resources in the most efficient and effective way. Accordingly, member organisations recognise
that IMPEL has a very important role to play in supporting organisations and practitioners by sharing
knowledge, expertise and good practice across Europe. The survey also suggests that IMPEL needs to
continuously improve its own ways of working to better respond to these challenges.

Recommendation 1
The IMPEL General Assembly and Board should consider the main signals arising from this survey in the context
of IMPEL’s 5 year Strategic Work Programme 2016-2020°. Many of the challenges reported in this survey are

similar to those emerging from the last survey and the five main priorities of the Strategic Work Programme
continue to be very relevant. Additional efforts to propagate and spread IMPEL’s freely accessible web-based
information, tools and guidance, should be considered. IMPEL’s Programme Management Group should
encourage more efforts on the greatest identified challenge, the effects of intensive agriculture, in supporting
projects and initiatives that address the integrated nature of this challenge, making the appropriate
connections between the work of the five Expert Teams as well as between IMPEL and other networks and
actors of the compliance chain.

4.2 Engagement of Local Authorities

It is notable that most of the responses to the survey were from national and regional organisations. Only 6
percent were from local organisations. This is probably not surprising, considering the membership profile of
IMPEL. However, it does reflect a lack of engagement with local authorities who have a critical role in
environmental compliance assurance in many (but not all) countries, for example, in local air quality

® IMPEL'’s Strategic Work Programme 2016-2020. April 2016
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management plans, river basin management plans, environmental impact assessment, environmental
permitting, monitoring and many other functions.

The survey results also reflect the importance that respondents attach to effective cooperation between
environmental regulators and the local authorities responsible for land use planning and control, for example,
in tackling the problems of water pollution and in addressing land uses that can adversely affect the status of
nature protection sites.

Recommendation 2

IMPEL should consider how it can extend its outreach to the environmental protection and land-use planning
functions of local authorities. It should look at how its connections with regional organisations could be used to
greater effect to help make the links and improve communication with local authorities.

Recommendation 3
IMPEL should look at whether countries have umbrella organisations that represent municipalities and how to
engage with such organisations. This aspect is included in the current IMPEL project on Mapping European

Agencies’. It should examine who the umbrella authorities are so that it can ask them about the issues and
challenges that they face. The umbrella authorities often have environment groups that can be engaged with.
National Coordinators have an important role in supporting engagement and cooperation with local
government associations and umbrella organisations.

Recommendation 4

IMPEL should also look at how it could develop cooperation with other European networks that represent and
bring together local authorities. For example, the Council of European Municipalities and Regions (CEMR) and
EUROCITIES Networks both have working groups that are actively working on environmental themes relevant to
IMPEL’s programme. It could also look at how to further strengthen its links with the EU Committee of the
Regions which also addresses local environmental management and planning issues.

Recommendation 5

IMPEL should consider how it can address the barriers caused by language. This is often a particular challenge
at local levels. The use of videos and short snapshots of projects and project outputs could be helpful here.
Communication technologies and use of online tools could be very helpful in reaching out and engaging with the
wider audience of practitioners working in local authorities. IMPEL-Guidelines should be translated and
adjusted to the national context.

7 Mapping of the European Agencies involved in implementing the environmental acquis. IMPEL Project: 2017/26.
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The survey results indicate that the agriculture sector is consistently the greatest area of concern, in particular
for industry and air, land and water and nature protection. Key issues are the impacts of intensive animal
rearing installations and reducing the inputs of fertilisers and other agrichemicals.

IMPEL has recognised the significance of the agriculture sector in its work programme through several projects
that have addressed the environmental impacts of farming, for example, on the regulation of intensive
piggeries; reducing diffuse source pollution from nitrates and pesticides; and achieving better compliance in
the agricultural sector through networking and partnership working of environmental and agricultural
inspectorates.

Intensive livestock rearing was by far the industry sector causing the greatest concern. Nearly two thirds of
respondents said this sector presented a significant challenge. There is relatively little detail on the reasons
why this sector is particularly problematic, although one respondent cited odours from pig farms as a particular
issue.

Agriculture continues to be seen as the sector causing the greatest challenges in the regulation of the water
and land environment and one of the main reasons for failure to achieve good status in waterbodies across
Europe. Nearly sixty percent of respondents said that use of fertilisers (including the disposal of farm effluents)
presented a significant challenge. Two thirds of respondents said that ensuring implementation of good
agricultural practice was a key challenge in the control of water and land activities.

Asked about specific sectors, activities and processes that present the greatest challenges in their field of work,
respondents’ answers revealed that across different environmental areas, the agricultural sector presents
particular challenges. For each of the four fields of work considered in the survey, respondents were asked to
choose challenging sectors, activities and processes from a pre-defined set. They were allowed to choose as
many as they wanted. The graph below shows the results for the three fields of work where agriculture is a
relevant sector (industry, noise and air quality, protection of water and land and nature protection). Each pie
chart represents the share of answers (i.e. individual clicks) each response category received. In all three fields
of work, roughly 30% of answers stated that agricultural activities present greater challenges than other
sectors and activities for implementing environmental legislation.
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2.2/4.2/5.2 Are there specific sectors, activities and processes that present greater
challenges than others? (Click all that apply) - % of total answers
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The graph below takes a closer look at the response categories related to agriculture. It shows the share of
respondents who selected that particular answer compared to those who did not. 61% of respondents stated
that intensive livestock farming presented a great challenge for the implementation of industry, noise and air
quality legislation; 27% of respondents stated the same for other agricultural practices. In the field of the
protection of water and land 58% found agricultural fertilizing to be a great challenge, 42% said so about sludge
and 33% found intensive rearing to be a great challenge. 62% of respondents selected intensive farming as
presenting a great challenge in nature protection and 28% said the same for intensive rearing. By far the largest
number of respondents, two thirds of those that answered, were concerned about the effects of intensive
farming on nature protection.

2.2/4.2/5.2 Are there specific sectors, activities and processes that present greater
challenges than others? (Click all that apply) - % of respondents
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Recommendation 6

IMPEL should consider what more it can do to respond to the particular concerns raised about the
environmental impacts of agriculture. It should look at how its Expert Teams could work together to tackle the
priority concerns across the agriculture sector. IMPEL might consider setting up a dedicated Expert Team to
work on agriculture, but as experiences show that new Expert Teams might be hard to fill, an extension of the
competences of existing Expert Teams may be more promising. Further work should involve looking at what
IMPEL has done in the past, how it can build on this work, and what are the specific priorities for future work in
this area. It should also consider how other kinds of organisations involved in the regulation of the agriculture
sector, and networks that represent them, could contribute. This should build on previous work carried out by
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IMPEL, for example, the project on achieving better compliance in the agricultural sector through networking

and partnership working of environmental and agricultural inspectorates®.

Recommendation 7

The continuing problems in the regulation of intensive livestock rearing require further investigation and IMPEL
should consider carrying out further work to improve understanding of the specific challenges that regulatory
authorities are facing. This should build on the work IMPEL has previously carried out on the permitting and

inspection of intensive piggeries® and the quidance® that has already been produced. IMPEL should therefore

seek feedback on how this guidance has been used, how helpful it has been in overcoming implementation
challenges and whether it should be updated or improved.

Recommendation 8

IMPEL should continue with its efforts to build its network of practitioners involved in resolving the problems
caused by intensive agriculture. This might include consideration of: how codes of good agricultural practice
and programmes of measures are being used to prevent diffuse source pollution; the use of farm audits and
catchment walk-over surveys; the use of technologies for surveillance of land-use and farming activities; and
help for the agriculture sector to target effort to achieve the best environmental outcomes. This should build on
previous work carried out by IMPEL, for example, on the guidance that was produced in the project: Good
Practice for Tackling Nitrate Pollution from Farms and Farmsteads®®.

8 Achieving better compliance in the agricultural sector through networking and partnership working of

environmental and agricultural inspectorates. IMPEL Report 2013/16.

1 o Improving permitting and inspection of IPPC pig farming installations by developing practical guidance.
IMPEL project 2009/02-2011/09-2012/07.
1

9 Inspection guidance book for inspection of intensive piggeries. IMPEL report 13 March 2013.

11 Good practice for tackling diffuse nitrate pollution from farms & farmsteads

A guidance document with examples of good practice. IMPEL Project 2014 /13.
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Three quarters of respondents said that clarity of permits was a significant challenge in the control of industrial
emissions and ambient air quality. Problems with permitting were also cited in the context of both waste and
water regulation. There seem to be several underlying reasons for this. Unclear definitions in policy and
legislation; the interpretation of BAT and translation of BAT conclusions; incomplete coverage of BAT guidance
and BREFs; uncertainties on the use of derogations; and lack of relevant standards for aesthetic problems such
as litter and odour were cited as some of the main problem areas.

Recommendation 9
The reasons for lack of clarity in permitting should be investigated more fully. This could be done as part of the
ongoing IMPEL project on ‘doing the right things for environmental permitting’*? which is currently developing

combined guidance that links together the different parts of the regulatory cycle from permitting to inspection
to compliance assessment and enforcement. The project should look at the findings of this survey and, if
necessary, carry out further work to identify the precise causes of lack of clarity in permitting. It should continue
to further involve those organisations that are responsible for granting permits and the inspectorates that are
responsible for assessing compliance with them. This provides the basis for a targeted guidance to help
implementing organisations overcome the challenges they are facing. This is especially important where
permitting and inspection are done by different organisations, where it is essential to have clarity of approach
and procedures and effective communication between them. The guidance should be translated and adjusted to
the national context to ensure that competent authorities are able to use it.

Recommendation 10

It is important that the experiences of regulatory practitioners in applying BAT prescriptions in permitting of
industrial installations are fed back to those that are developing them so that they can be improved on the basis
of practical experience when opportunities arise to update them. IMPEL should consider how it can develop
closer cooperation with the European IPPC Bureau in Seville.

Problems with operator monitoring regimes were mentioned by a number of respondents and were
particularly cited in relation to the regulation of industrial emissions and of waste. Some commented on
difficulties in acquiring monitoring data from operators, making it difficult to assess compliance with permit
conditions. Lack of adequate monitoring equipment and technical expertise also seem to be a problem in some
countries.

12 Doing the right things for environmental permitting. IMPEL Project 2016/23 - 2017/21.
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Recommendation 11

The specific problems related to operator monitoring warrant further investigation. IMPEL could consider taking
forward an initiative to identify how and when operators fail to submit the required monitoring reports; where
they are produced; in what form the reports are made available; how quality assurance is carried out; and the
adequacy of monitoring reports for proper compliance assessment. This would provide the basis for sharing
experience and identifying good practices to help authorities make the necessary improvements. This should
build on work already carried out by IMPEL on quidance for operator monitoring®® and the reporting of operator

self-monitoring results under the Industrial Emissions Directive®®. It would be useful to have feedback from

practitioners on how this existing guidance has been used, how useful it has been, and whether it needs to be
changed or updated to make it more relevant.

A large number of respondents cited problems concerning the definition of waste as a significant
implementation challenge. 78 percent of respondents had difficulties in the distinction between waste and
non-waste and 58 percent found the distinction between hazardous and non-hazardous waste to be
problematic. Other problems include: lack of clarity in the definition of End of Life Vehicles; inadequate
guidance on the application of waste classifications in waste shipments; definitions related to re-use and
preparation for re-use; lack of precision in end-of-waste criteria; application of legislation and definitions in
hazardous substances and chemicals regulations, such as REACH, in the context of waste regulation; problems
stemming from the translation of definitions in EU legislation into languages of the Member States; and the
overall large volume and complexity of legislation that touches on waste.

The definition of waste in EU legislation has been the subject of debate for many years. There is a catalogue of
previous case law. Individual countries have issued guidance for regulators and businesses to help them in
interpreting legal definitions. For example, the UK government has published detailed advice for

organisations?® such as businesses and local authorities to help them to decide if a material is waste; to identify
when waste rules apply; to find out when waste ceases to be waste; and to find out when waste rules do not
apply. IMPEL has also produced extensive guidance on this subject, an example being the project Wastewatch.

13 IMPEL report on Operator Self-Monitoring. February 1999.

14 IMPEL report on Supporting Implementation of the Industrial Emissions Directive. Project 2016 /1, October 2016.

15 Guidance on the legal definition of waste and its application. Department for Environment, Food and Rural Affairs,
August 2012.
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Recommendation 12

IMPEL should consider carrying out a project to identify: the source, nature and consequences of these
problems; what kinds of advice and guidance exist in countries and how it is used; whether there are areas of
good practice that can be shared among practitioners; and whether IMPEL should develop additional guidance
to help its member organisations where particular difficulties are being encountered. This work should address
the full spectrum of waste streams and activities and both domestic and transboundary waste management.
IMPEL should also consider carrying out a country review to look at specific issues and problems related to the
definition of waste. This could take the form of an IRI (a peer review known as the IMPEL Review Initiative).

Problems concerning illegal activities were cited by respondents in different areas covered by the survey. Two
thirds said that the tracking of illegal dumping and burning of waste is a key challenge. In the context of nature
protection, more than half said that both illegal land use and the illegal killing of protected species are key
challenges for their organisations.

IMPEL is already involved in some aspects of environmental crime, for example, the ongoing projects on the
elimination of illegal killing of birds'® and the ongoing project on Enforcement Actions!’ which is looking at

inspection and enforcement in the regulation of trans-frontier shipments of waste.

IMPEL has also initiated closer collaboration with other networks involved in environmental compliance and
enforcement notably with the joint conferences signing a Memorandum of Understanding (MOU) between of
regulators (IMPEL), police (EnviCrimeNet), prosecutors (ENPE), but also judges (EUFJE).

Recommendation 13

Building on the developing cooperation between the 4 Networks (IMPEL, EnviCrimeNet, ENPE and EUFJE), the
results of this survey could be used to help focus further effort to improve coordination across the compliance
chain in areas where particular implementation challenges and problems with illegal activities are being
experienced. This might involve: specific activities (for example, the illegal dumping of waste and the illegal
taking or killing of protected species); tools and techniques required to support better communication and
cooperation through the compliance chain (for example, in the sharing of data, intelligence, evidence and case
law), or areas where there are particular professional development needs (for example, specialisation in dealing
with environmental infractions). It will be useful to develop more integrated programmes of work across the 4

16 Contributing to the illegal killing of wild birds. IMPEL Project: 2013/08 - 2014/15 - 2015/17 - 2016/17 - 2017/17.

17 IMPEL Enforcement Actions Project, Number: 2015/05 - 2016/04 - 2017/05.
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Networks, as agreed upon in the MOU, through joint projects and initiatives that address the specific challenges
and areas of concern raised in this survey.

As with the previous Implementation Challenge survey, insufficient capacity in human resources continues to
be seen as the biggest single barrier in achieving effective implementation of environmental laws. This is
probably not a surprising finding considering the continuing trend of budget cuts in the funding of
environmental authorities in many countries. This is obviously a matter of political choice on funding priorities
in individual countries and there is little that IMPEL can do in itself apart from continuing to raise awareness on
the importance of adequate funding for sound environmental regulation. However, IMPEL does have an
important role in the sharing of information, experience and good practice across countries and organisations
on how the limited resources in environmental authorities could be used with greater effect.

The problems related to lack of resources seem to be different across countries and organisations and there is
a range of underlying causes. While several administrations report that they suffer from an overall lack of staff,
others have problems with a lack of relevant expertise and do not have personnel with the required
competences to carry out specific projects. Advanced vocational and in-house training is either not available or
cannot be used in practice, because inspecting and permitting personnel are so overburdened that there is
insufficient time available to be allocated to their training and development or because their professional
background is not appropriate. A lack of reliable and up-to-date environmental and emissions data hampers
analysis and assessment. Inadequate administrative and technical support results in insufficient time being
devoted to core tasks because time is wasted on organisational matters. Also, slow progress in the
modernisation in administrative structures leads to inefficiency in the use of staff resources.

Recommendation 14

IMPEL should consider how it can help to facilitate more efficient and effective use of the limited resources in
environmental authorities by sharing of experiences and practices and by developing appropriate tools and
guidance. Topics that could be looked at might cover: further development of risk-based approaches to
environmental regulation for more effective targeting of effort; reducing and removing unnecessary
bureaucracy and ‘red tape’; moving away from resource-intensive paper-based systems and replacing them
with more flexible electronic ones, taking advantage of opportunities for increasing use of automated
approaches; improving organisation design and structure to maximize efficiency of resource use; deploying new
technologies for monitoring and electronic data capture reporting and analysis; greater use of the internet and
social media for communication and public engagement.

Recommendation 15
Following IMPEL Position Paper on Environmental Compliance Assurance Initiative, IMPEL should consider what

more it could do to address the need for improved professional training in the field of environmental regulation.
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This should start with a mapping of needs and then go on to the development of curricula for advanced
vocational training. The establishment of a ‘compliance assurance academy’ at national or EU-level could also
help to address compliance assurance in a more systemic and cross-sectoral manner.

Recommendation 16

IMPEL should consider convincing the European Commission to develop and provide standardized templates
and software solutions for monitoring and reporting obligations of competent authorities. A harmonized
template and/or software environment could enhance the efficiency of monitoring and reporting activities in
the context of environmental inspections and enable IMPEL to offer general guidelines and trainings to use
these templates and software solutions in the Member States.

The importance of sharing knowledge, skills and good practice was reflected in the survey results as one of the
highest priorities in helping to overcome the challenges of implementing EU environmental law. Sharing both
within and between organisations involved in the compliance chain was seen to be very important. This lies

very much at the heart of IMPEL’s mission and ways of working and is a key priority in IMPEL’s Strategic Work
Programme.

Recommendation 17

IMPEL should continue to develop and strengthen its role in facilitating the sharing of knowledge, skills and
good practice across its membership. It should focus on improving the engagement of its members in the
Network’s activities and decision-making and in participation in Expert Teams and Projects. It should continue
to seek feedback on how organisations benefit from participation in its activities and promote further sharing of
experience and expertise across the Network. , e.g. by supporting the establishment or strengthening of
national IMPEL networks within its Member States and by intensifying the propagation of its web-based
information.

Recommendation 18

Following IMPEL Position Paper on Environmental Compliance Assurance Initiative, IMPEL should consider how
it can further develop its important role in supporting the professional development of practitioners in its
member organisations. This could involve placing increasing emphasis on the development and delivery of
supporting materials, aimed at nurturing specific technical skills, applying new tools and methods, and using
technical guidance. It should look at extending its work on sharing professional expertise, for example, through
activities such as joint inspections and in facilitating staff exchanges. It should also consider how it can further
foster peer to peer learning through the IMPEL Review Initiative (IRI) programme. It should use the information
from this survey to focus IRIs on issues and organisations where there are clear implementation challenges and
look at how peer to peer support can help in overcoming them.
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Recommendation 19

IMPEL should consider providing guidance, supporting materials and training services to practitioners.
Guidelines should be structured well and include simple lists, diagrams, flowcharts etc. Guidelines could be
provided in an adaptable format that can easily be distributed electronically, so that they can be translated and
adjusted to the national context. In order to facilitate translations and reduce the language barrier, IMPEL could
also consider providing structures for an internal glossary relying on experts’ input and indicating translations of
specialist terms, indicating inconsistencies in the use of those terms among languages. In the survey,
respondents voiced the following training needs among others:

Industry, noise and air quality: BAT, noise, atmospheric emissions, indoor air quality of buildings, air emissions
monitoring, minimum requirements for waste disposal plants, cross-media monitoring of waste disposal and
surveillance of sewer systems.

Waste and TFS: waste classification; difference between waste/non-waste, hazardous waste/non-hazardous
waste; waste stream control, cross border waste shipments; waste code numbers; end of waste status;
efficiency of waste treatment plants; implementation of plan approval procedures; sludge disposal; treatment
of liquid waste; pre-treatment of waste; enforcement guidelines; specific information sheets for handling waste.
Water and land: soil decontamination, contaminated sites and non-deterioration rules, rare water pollutants,
evaluation of primary status reports, methods of investigations, drilling and testing, compensation of land use,
complaint management, establishment of drinking water protection areas.

Nature protection: protection of species, CITES and TIMBER regulations, improved coordination between

construction and nature conservation law guidelines, Art. 6(3) and Art. 6(4) Habitats Directive
(mitigation/compensation measures).

Recommendation 20

IMPEL should consider analysing national and/or regional vocational training structures for staff in
environmental authorities, because training offers are often not systematically designed and actively
communicated. IMPEL should consider supporting structures for self-organised best practice dissemination,
exchanges and trainings. It could be worthwhile to analyse whether IMPEL can make available training support
through webinars or technical tools which would have to be easily adaptable to national or regional conditions
and easy to translate.

Recommendation 21

IMPEL should consider developing and support electronic platforms and networks for knowledge sharing and
information exchange because the lack of financial and time resources often hinders practitioners to participate
in networks and training activities. In this context IMPEL could provide online training courses for practitioners.
Furthermore, web portals with keyword search or computer-assisted techniques could provide an easy access to
useful information.

Recommendation 22
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IMPEL members should consider how they could become more actively engaged to reap the benefits of IMPEL’s
programme. They should look at how to encourage senior-level involvement in decision-making to ensure that
the work programme is focused on the real priorities of its members and the outputs from its work are taken up
and embedded into the member organisations. IMPEL’s National Coordinators have an important role in
increasing senior-level engagement in their countries and in the promotion and embedding of outputs from
projects and programmes, while preserving IMPEL’s unique focus on practitioners on the ground and their
needs.

The survey results reflect a high level of support for participation in professional Networks as an important part
of overcoming implementation challenges. Many respondents commented on the need to improve
coordination between different organisations involved in the compliance chain. There are good examples of
Networks operating in some countries that bring together organisations operating at national, regional and
local levels. IMPEL has already done a great deal to extend and diversify its membership to reflect its new areas
of work and the further development of its Network remains a key priority in its 5-year Strategy. The feedback
from this survey suggests that there is strong support for the further development of all these initiatives.

Recommendation 23

The IMPEL National Coordinators should look at how they could do more to share information and experiences
of Networks for environmental protection authorities operating in their countries. This would help to identify
and promote areas of good practice in networking. It would also help those countries that don’t yet have such
Networks think about how they could be set up most effectively.

Many respondents commented on problems caused by unclear, incomplete or overly complex legislation as a
barrier to effective implementation of EU environmental law. The interpretation of some definitions, for
example, the definition of waste, seems to be a common problem. In many cases, problems seem to be
associated with national legislation or institutional structure. For example, some respondents commented on
unclear and sometimes overlapping responsibilities between national and regional authorities. There were
several comments on the overall number and complexity of laws and the size of the task to implement them
with few resources.

Recommendation 24
It would be helpful to have more specific examples of exactly where and how practical implementation

problems are being experienced because of unclear, incomplete or overly complex legislation. It is important to
differentiate between problems that arise from national laws and those that originate from EU legislation.
IMPEL should continue to invite its member organisations — as a part of all exchanges of experience and best
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practice, to come forward with specific examples on where EU legislation is deficient, and to make suggestions
on how improvements could be made.

Recommendation 25
IMPEL should consider establishing a reporting template on its website for unclear, incomplete or overly
complex legislation to support the identification and systematization of such implementation problems.

Many respondents said that better access to data and information — especially environmental information —
was important in overcoming implementation challenges. This includes information on the state of the
environment to help with the integration and prioritisation of environmental issues, and to support compliance
strategies and regulatory decision-making.

Many felt that making the results of inspections and compliance assessment available to the public was an
important complementary measure in promoting better compliance.

Respondents stressed that in many cases data are generally available, but are not accessible to authorities or
not useful because they are not appropriately scaled (e.g. local/regional level) or real time. Moreover, raw data
are difficult to understand: analysing those takes time and is often not doable without sufficient staff and
appropriate training.

Recommendation 26

IMPEL should consider carrying out a project to identify and share good practices on making environmental
information available to the public in a way that is interesting and useful to the needs of different users. This
could involve seeking the advice and expertise of the European Environment Agency and its networks that have
a great deal of experience in this area.

Recommendation 27

IMPEL should consider exploring the possibilities of earth observation techniques. Specific suggestions from the
survey are: using geospatial data, surveillance and earth observation technique (also drones/aerial flights) to
monitor environmental status, identify and locate sources of pollution and collect evidence against polluters, to
identify illegal dumping sites and landfilling, to detect poachers, illicit fishing, and illegal logging or to identify
invasive plants. The current IMPEL project Assess the use of Copernicus Satellite images in environmental and

nature conservation inspections and their evidential value® is already assessing possibilities for the use of earth

18 Assess the use of Copernicus Satellite images in environmental and nature conservation inspections and their evidential
value. IMPEL Project: 2018/18.

91/96


https://www.impel.eu/projects/assess-the-use-of-copernicus-satellite-images-in-environmental-and-nature-conservation-inspections-and-their-evidential-value/
https://www.impel.eu/projects/assess-the-use-of-copernicus-satellite-images-in-environmental-and-nature-conservation-inspections-and-their-evidential-value/
https://www.impel.eu/projects/assess-the-use-of-copernicus-satellite-images-in-environmental-and-nature-conservation-inspections-and-their-evidential-value/
https://www.impel.eu/projects/assess-the-use-of-copernicus-satellite-images-in-environmental-and-nature-conservation-inspections-and-their-evidential-value/

observation techniques in inspections. A European “knowledge and innovation centre”, which is envisaged by
the Commission’s Action Plan on Environmental Compliance Assurance could work on transferring such new
technologies to competent authorities and on training them how to use these technologies.

4.13 Reducing Nuisance, Conflicts and Complaints

Many respondents thought that support for dialogues between site managers and neighbouring communities
aimed at reducing conflicts and complaints would be helpful as a complementary approach to regulation.
Especially regarding such complementary measures, however, respondents stressed that sufficient staff is
required to perform such extra tasks.

Potential public health risks and incidents/ accidents are key areas of concern. The problems of aesthetic
pollution - such as noise, odours and littering - were raised by several respondents in different parts of the
survey questionnaire. These are often contentious issues and the source of conflicts and complaints with local
communities. They are not amenable to regulation in the same way as other kinds of pollution. Some
commented on the lack of standards and criteria to support the regulation of aesthetic pollution.

Recommendation 28

IMPEL could consider carrying out further work to investigate the sources of conflicts and complaints
experienced by its member organisations and how different approaches are used to address and resolve them.
This might involve looking at good practices in the use of local interest groups; the management of
neighbourhood dialogues; the facilitation of public meetings; and the provision of local environmental
information. This should build on the work IMPEL has previously carried out on the resolution of environmental

conflicts by neighbourhood dialogue®® and the development of a toolkit?® to support organisations in this area
of work.

4.14 Compliance Assurance Strategies

Many respondents said that they have a general compliance assurance strategy. These may relate to individual
authorities, regions, sectors or countries. However, 40 percent said they did not have one. There is very little
information from the survey on the nature of compliance assurance strategies and how they are used in
practice.

1% IMPEL Project on resolution of environmental conflicts by neighbourhood dialogue. Project Nos: 2005/05 -
2006/18 - 2007/01 - 2009/01 - 2010/04.

20 Establishing neighbourhood dialogue: Toolkit. IMPEL report, November 2007.
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It seems that part of the problem is that there is no common understanding of the term ‘compliance assurance
strategy’. Different kinds of strategy exist at different levels - organisational, regional, country — and they relate
to different things. Respondents to the questionnaire survey may have elements of a compliance assurance
strategy in place in their strategies, programmes and plans but this may not have been fully captured in their
responses to the survey.

Recommendation 29

IMPEL should consider carrying out further work to identify the different kinds of compliance assurance
strategies that are in place in its member countries and organisations and how they are being used to guide
regulatory decision-making and to inform those that are regulated. This might involve looking at how
compliance assurance strategies help to integrate environmental policy, legislation and management priorities;
how they work across sectors and across the whole compliance chain; how they help to bring together different
actors and organisations; how they are used at different levels of governance — national, regional and local; and
how they make use of complementary approaches to promote and assure compliance. This work would help to
identify good practices and to develop guidance where needed.

Recommendation 30

Following Recommendation 16, IMPEL should consider what it could do to support the training of professionals
who are involved in developing strategy in their administrations. This is a key element in improving overall
awareness of the importance of compliance assurance strategies, raising the quality of their content, and
improving the communication and coordination between relevant administrations across the compliance chain.

Recommendation 31

Following IMPEL Position Paper on Environmental Compliance Assurance Initiative, IMPEL’s peer review
approach through IRIs could be adapted and extended to look at compliance assurance strategies across
organisations, regions, sectors and at national level. It would also be helpful to engage senior managers who
are experienced in organisational leadership in this process. This might be done in cooperation with the EU
Heads of EPAs and the EU ENCA Networks whose membership consists of the most senior leaders of
environmental and nature protection authorities across Europe.

Many of the areas that respondents cited as the source of continuing implementation challenges have been
the subject of previous work by IMPEL. Some of these projects have produced practical tools and guidance to
help member organisations overcome these challenges. Despite this, problems are still being reported. There is
little information on how IMPEL’s work programme outputs are being used and by whom. There is little
feedback from users on their experiences in applying IMPEL’s products, how effective they are and whether
they need to be reviewed and revised in the light of practical experience.
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Recommendation 32

IMPEL should step up its efforts to understand how its work programme outputs and guidance are being used
and by whom. It should do more to promote its work and improve communication with practitioners to improve
feedback on the usefulness and effectiveness of its tools and guidance. It would be very worthwhile for IMPEL to
take some time to refresh and evaluate the back catalogue of its work and to re-promote key outputs where
necessary. The Expert Teams would be the appropriate groups to do this. The IMPEL website could be used for
inviting and recording feedback, both qualitative and quantitative, perhaps with some sort of rating or scoring
system. Basecamp could be used as a forum for recording of experiences of implementing project outputs. The
Annual Report from member countries also provides a useful opportunity to gain feedback on what is beneficial.
The Communications Group could look at the development of short videos and case studies on how countries
have used tools and guidance. This would help to disseminate practical experiences on how countries have
benefitted from IMPEL’s work. The weekly newsletter could also be used as a channel for promoting case
examples and it could be considered to carry out projects which primarily focus on dissemination.

5 Conclusion

The previous projects, carried out in 2014 and 2015, confirmed that there were significant challenges in the
implementation of EU environmental law in the thematic areas in which IMPEL is working: water and land;
waste and trans-frontier shipment of waste; industry and air; and nature protection. This project reaffirms that
such challenges remain, though not always in the same areas, and that there is a continuing risk that key
commitments, standards and targets in existing legislation will not be met unless progress is accelerated.

The nature of the specific implementation challenges varies in different sectors and involves different problems
and actors. However, there are some common underlying factors which are significant causes of poor progress
with implementation, including: lack of resources, insufficient capacity in the organisations responsible for
environmental regulation and enforcement, and inadequate sanctions and low level of fines for those that
breach the law.

In some cases, challenges have been identified in areas where IMPEL has already carried out projects which
should be beneficial in helping to overcome those challenges. This suggests that there may in the past have
been issues around the way in which the results of those projects were communicated or indeed that the
projects might need to be looked at again to see whether they might benefit from being updated. This project
has looked again at the findings and analysed them in greater depth. As a result, it has enabled some of the
major challenges identified in it to be taken forward through IMPEL’s work programme. It has also improved
some of the tools used so that they can be used more effectively in the future both in the network and by
member organisations within the network. It would clearly be beneficial to repeat this exercise on a regular
basis both to see whether existing challenges identified are being tackled and whether new ones are arising.
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Actively disseminating the survey to practitioners at local or regional level would be worthwhile to gain more
feedback and specific examples.

A challenge already identified on several occasions is the need to improve communication and cooperation
between organisations responsible for different parts of the implementation chain, including those responsible
for environmental planning, permitting, monitoring, compliance promotion and assessment, enforcement,
prosecution, and the judiciary. IMPEL has already done much in this field and should continue to play an
important role in bringing together different actors in projects and building relationships with other networks
within and outside the EU. The most recent example was the very successful joint conference held in Oxford,
UK, in September 2017.
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TOR Reference No.: 2017/27

Version: 2

Annex |: Terms of Reference

Author(s): Kristina Rabe
Date: 18/11/2016

TERMS OF REFERENCE FOR WORK UNDER THE AUSPICES OF IMPEL

1. Work type and title

1.1 Identify which Expert Team this needs to go to for initial consideration

Industry

Waste and TFS

Water and land

Nature protection

Cross-cutting — tools and approaches -

1.2 Type of work you need funding for

Exchange visits

Peer reviews (e.g. IRI)
Conference

Development of tools/guidance
Comparison studies

Assessing legislation (checklist)
Other (please describe):

< 71 71 71 7 <1 1 71 71 7

<]

v

A 2014 survey on causes for implementation
challenges will be repeated, its improved
questionnaire providing a structure for
systematic recording. The data collected should
show trends/ developments in the past 3 years

1.3 Full name of work (enough to fully describe what the work area is)
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A survey on practitioner’s views about the implementation challenges with EU Environment
legislation, their underlying reasons and ways to improvement.

1.4 Abbreviated name of work or project

Implementation Challenge 2017

2. Outline business case (why this piece of work?)
2.1 Name the legislative driver(s) where they exist (name the Directive, Regulation, etc.)

Improving implementation has been a key priority for the European Commission for some time.
Compliance promotion and a reduction in infringements of EU Environmental Law are key to
achieve improved implementation. The importance of better implementation has been highlighted
again recently by the Commission’s Communication of May 2016 on regular Environmental
Implementation Reports, as well as in the 7" EAP which sets the framework for EU Environment
Policy until 2020 and in several other communications on improving implementation of EU
Environment law in the past years. Commission’s communication of 2012 suggested that failure to
fully implement environment legislation cost the EU around €50 billion every year in health costs
and direct costs to the environment. Improved implementation will not only protect human health
and the environment but also contribute to creating a level playing field for industry across EU
Member States, aid job creation and support resolution of trans-national environmental issues.
Identifying practical obstacles to implementation and eliminating them can reduce administrative
burdens and reduce costs of implementation.

IMPEL can make an important contribution by regularly monitoring implementation gaps and its
causes from the viewpoint of practitioners in environmental authorities. The network also has an
important role to play in identifying possible remedies and developing as well as publicizing
practical approaches, which can contribute towards closing these gaps.

2.2 Link to IMPEL MASP priority work areas

1. Assist members to implement new legislation I
Build capacity in member organisations through the IMPEL Review Initiatives

Work on ‘problem areas’ of implementation identified by IMPEL and the
European Commission v

2.3 Why is this work needed? (Background, motivations, aims, etc.)

Many discussions have been held about the implementation challenges relating to EU Environment
Legislation on a European and MS level. The 7™ EAP has highlighted this as one of the key issues to
improve across Europe. The European Commission has now worked out individual “Environmental
Implementation reviews” for each Member State, in which strengths and weaknesses in
environmental implementation on the national and regional level are mapped out. The survey
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planned as core instrument for this project may also be used by interested Member States to check
for facts, reasons and possible remedies for gaps identified in its EIR and may provide additional
useful information for national or regional dialogues in this context.

IMPEL will gain additional insight on where and how to best focus its efforts to help improving
implementation.

By repeating the survey on implementation gaps and possible remedies of 2014, this project may
also gather information on trends and developments, contributing as such to the evidence base for
policy makers.

2.4 Desired outcome of the work (what do you want to achieve? What will be better / done
differently as a result of this project?)

Identify implementation challenges faced by IMPEL Members in 2017 and compare them to
information gathered in 2014 as well as more recent data. Administrations and Member States that
apply the questionnaire should gain an overview on their individual implementation challenges and
collect ideas and views on possible remedies.

IMPEL should use the data and its comparison to data from 2014 and later to adjust the focus of its
work programme on key issues, identify trends and developments and support proliferation of the
best remedies against those challenges the network can influence.

2.5 Does this project link to any previous or current IMPEL projects? (state which projects and
how they are related)

This work directly links to the Implementation Challenge project in 2014/2015, as well as to
previous work done by the IMPEL Task Group and previous work done for the Multi Annual
Strategic Work Programme (MASP).

3. Structure of the proposed activity
3.1 Describe the activities of the proposal (what are you going to do and how?)

1. Desk Top Exercise — review key documents with information on implementation challenges,
like the Environmental Implementation Reports (to be published beginning of 2017) and any
related synthesis reports of the Commission (expected for 3/17). To be conducted by the
project team.

2. Questionnaire/Interviews — The questionnaire has been improved after a first round. Its
basic features will not be changed in order to conserve comparability of 2014 — data and
data collected under this project. This time it will be translated into as many languages as
possible to facilitate participation on the regional/local level. It will be communicated to the
IMPEL national coordinators, asking them to spread it nationally to practitioners of
environmental authorities working in the field. If necessary, supplementary interviews will
be carried out.
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3. The documents mentioned above —and any other pertinent documents brought to the
attention of the project team - will be checked on whether they suggest additional reasons
for implementation challenges.

4. The Analysis of questionnaire responses and their comparison with the abovementioned
documents and interviews will identify key implementation challenges and their
developments/trends as well as possible remedies. It should also help focus further activities
of the IMPEL Network and identify key issues of collaboration between the IMPEL and other
key European Networks such as the Heads of EPA network/ENCA/Prosecutors Network. To
be developed by the consultant in dialogue with the project team.

5. Mini-Workshop - to share results of poll and analysis and to further discuss interpretation
on trends, remedies and appropriate focus for IMPEL activities. To be integrated in the
Autumn Cross Cutting ET/Mini conference meeting.

6. IMPEL Engagement — Discussions of preliminary results to be held at the Cross-Cutting
Expert Team and proposed also for the other ET meetings in autumn 2017.

7. Report writing — The report will be prepared by the consultants along the lines determined
by the project team. The project team will act as a sounding board to ensure the report is fit
for purpose.

8. IMPEL approval — at the General Assembly 2017

3.2 Describe the products of the proposal (what are you going to produce in terms of output /
outcome?)

A report highlighting key implementation challenges, trends, developments and relation to other
data identifying implementation challenges and potentially their causes; e.g. as reported in the EIRs
and related synthesis; as well as consequences for future activities of the IMPEL Network.

Identify common grounds in problems and challenges with implementation across the EU and
identify groups of countries with similar problems to identify where there is potential for IMPEL to
help sharing knowledge and best practise to improve compliance.

3.3 Describe the milestones of this proposal (how will you know if you are on track to complete
the work on time?)

Overview of planned activities (preparation of the project, project phase and reporting to IMPEL):
1. Translation of the questionnaire in as many members’ languages as possible (a.s.a.p.)

2. Engaging Consultants — until February

3. Analysis of EIRs, synthesis report and other pertinent docs, - until end of April

4. Circulate and recollect questionnaire & carry out interviews - in dependence of available
translation until > first half of June

5. Response analysis — second half of June/July

6. Draft Information/discussion paper for IMPEL Expert Teams — >first half of September

7. Discussion in all Expert Teams — comments, critiques, amendments — mid October

8. Final Analysis, comparison with 2014, draft report - >first week of November
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9. Report to GA — December

3.4 Risks (what are the potential risks for this project and what actions will be put in place to
mitigate these?)

1. Tight timescales for delivery — this will be managed by recruiting additional team members
to the project team and by engaging a consultant to support the team.

2. Reluctance of national experts to uncover existing difficulties/implementation issues in their
national administration for fear of ‘blame and shame’ or infringement procedures. Clear
assurances will be given to all national coordinators and in the questionnaire that
questionnaire responses will be anonymous, that responses will be treated confidentially
and that findings reported will not be linked to individual authorities or Member States.
Furthermore, possible synergies will be pointed out with national and regional survey and/or
dialogue activities (e.g. in the context of national EIRs).

3. Low return rate in several member states because of limited readiness/capability to work
with questionnaire in English. Efforts will be undertaken to find “in kind translation” support
to provide for translated questionnaire versions for as many member’s languages as
possible.

4. Organisation of the work

4.1 Lead (who will lead the work: name, organisation and country) — this must be confirmed prior
to submission of the TOR to the General Assembly)

Simon Bingham
4.2 Project team (who will take part: name, organisation and country)
1. Kristina Rabe (Germany)

2. To be identified [4. To be identified
3. To be identified 5. To be identified]

4.3 Other IMPEL participants (name, organisation and country)

IMPEL Members participating in the mini-workshop at ET Crosscutting 2017/

4.4. Other non-IMPEL participants (name, organisation and country)
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5. High-level budget projection of the proposal. In case this is a multi-year project, identify future
requirements as much as possible

Year 1 (exact) Year2 Year 3 Year 4
How much money do you 2.300 €
require from IMPEL?
How much money is to be co- 10.000 €

financed

Total budget

6. Detailed event costs of the work for year 1

Travel € Hotel € Catering € Total costs €
(max €360 (max €90 per (max €25 per
per return night) workshop-
journey) day)
Event 1 1.800,-€ 500,-€
Mini-Workshop b2b2 ET XC
Autumn
20 participants
Total costs for all events 1.800,-€ 500,-€ 2.300,-

7. Detailed other costs of the work for year 1

7.1 Are you using a consultant? 5 yao ™ No

7.2 What are the total costs for Estimated at €10,000
the consultant?

7.3 Who is paying for the Germany
consultant?
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7.4. What will the consultant
do?

7.5 Are there any additional
costs?

7.6 What are the additional
costs for?

7.7 Who is paying for the
additional costs?

7.8. Are you seeking other
funding sources?

7.9 Do you need budget for
communications around the
project? If so, describe what
type of activities and the related
costs

Prepare the poll with the reviewed questionnaire and recollect the
answers through suitable electronic providers (like e.g. lime
survey). Analyse and compare responses.

Prepare documentation of results and draft report for the mini-
workshop and the information of all IMPEL Expert teams to
support discussion of the draft outcome of the research and the
project report.

[ Yes I+ No

Namely:

N/A

N/A

| Yes ¥ No

Namely:

[ Yes ¥ No

Explanation: to ensure a broad distribution and a good return
guota, the questionnaire should be translated in as many
member’s languages as possible. The project team will seek in
kind support for translation.

8. Communication and follow-up (checklist)

Article in IMPEL Newsletter First half 2018

Translation of executive
summary in as many member’s
languages as possible

Proactive dissemination of
results to other networks

Ev. Press release
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8.1 Indicate which
communication materials will be
developed throughout the
project and when

(all to be sent to the
communications officer at the
IMPEL secretariat)

8.2 Milestones / Scheduled
meetings (for the website diary)

8.3 Images for the IMPEL image
bank

8.4 Indicate which materials will
be translated and into which
languages

8.5 Indicate if web-based tools
will be developed and if hosting
by IMPEL is required

8.6 Identify which
groups/institutions will be
targeted and how

8.7 Identify parallel
developments / events by other
organisations, where the project
can be promoted

TORY * ™ Nov. 2016
Interim report v Spring 2017
Project report” * v Nov. 2017
Press releases Dec. 2017
News items for the website” * ¥ Spring 2018
News items for the e-newsletter ¥ Spring 2018
IMPEL at a Glance ¥ W  Spring 2018
Other, (give details): Spring 2018

N

N

N

PT meeting at the Cross —cutting ET Meeting in Spring
Workshop at the Cross-cutting ET Mini conference in Autumn

¥ Yes [ No

Questionnaire (DE, FR?, ESP?, IT? POL? DAN? Others as available)
Executive Summary of the project report (all participants’
languages)

A temporary use of the IMPEL server for LimeSurvey (or a
comparable tool) may be necessary to execute the poll

The Commission
IMPEL Members
Heads of EPA Members

Policy makers in European Member States

National dialogues and research projects (eventually triggered by
EU Environmental Implementation Reports)

BRIG Meeting 2018
Heads of EPA Plenary meeting in 2018

¥ ) Templates are available and should be used. *) Obligatory
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9. Remarks
Is there anything else you would like to add to the Terms of Reference that has not been covered above?

National experts interested in the projects are cordially invited to send their critics, suggestions and
especially any interests in participation to: Kristina.Rabe@bmub.bund.de

A German version of the Questionnaire and the executive summary of the first round of poll will be
available soon on basecamp
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Annex IIl: Terms of Reference: Follow-Up Project

TOR Reference No.: 2018/23 Author(s): Chris Dijkens
Version: 3 Date: 27/08/2018

TERMS OF REFERENCE FOR WORK UNDER THE AUSPICES OF IMPEL

10. Work type and title

1.1 Identify which Expert Team this needs to go to for initial consideration

-
Industry

Waste and TFS -
Water and land N
Nature protection .
Cross-cutting — tools and approaches - =

Options to operationalise results from the Implementation Challenges survey 2017 on practitioner’s views about
the implementation challenges with EU Environment legislation, their underlying reasons, ways to improvement
and how IMPEL can use the outcome to support its members with the implementation of environmental legislation.

1.4 Abbreviated name of work or project

Implementation Challenges — options for transferring results into concrete IMPEL actions

11. Outline business case (why this piece of work?)

1.1 Name the legislative driver(s) where they exist (name the Directive, Regulation, etc.)
Improving implementation has been a key priority for the European Commission for some time. Compliance
promotion and a reduction in infringements of EU Environmental Law are key to achieve improved
implementation. The importance of better implementation has been highlighted in the 7" EAP, which sets the
framework for EU Environment Policy until 2020, and in several other communications on improving
implementation of EU Environment law in the past years. It was emphasised again by Commission’s
Communications of May 2016 on regular Environmental Implementation Reports (EIR), as well as of January
2018 on an Action Plan for Environmental Compliance and Governance (APEC). Commission’s communication
of 2012 suggested that failure to fully implement environment legislation costs the EU around €50 billion
every year in health costs and direct costs to the environment. Improved implementation will not only protect
human health and the environment but also contribute to creating a more level playing field for industry
across EU Member States, aid job creation and support resolution of trans-national environmental issues.
Identifying practical obstacles to implementation and eliminating them can also reduce administrative
burdens and reduce costs of implementation.

IMPEL can make an important contribution by regularly monitoring implementation challenges and its causes
from the viewpoint of practitioners in environmental authorities, and by translating direct feedback from
practitioners into concrete activities which address these challenges. The network has an important role to
play in identifying possible remedies and developing as well as publicising practical approaches, which can
contribute towards reducing the challenges and closing implementation gaps.
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In the Environmental Compliance Action Plan (APEC) published through a Commission Communication
(COM(2018)10) and Commission Staff Working Document (SWD(2018)10), Actions 2 and 3 refer to capacity
building and facilitation of the sharing of good practices for environmental compliance assurance.
Furthermore, the setting up of a wider environmental implementation portal is envisaged.

2.2 Link to IMPEL MASP priority work areas

4. Assist members to implement new legislation [

5. Build capacity in member organisations through the IMPEL Review Initiatives

6. Work on ‘problem areas’ of implementation identified by IMPEL and the European -
Commission v

2.3 Why is this work needed? (Background, motivations, aims, etc.)

The more detailed analysis of the survey results will clarify and concretise information on practitioner‘s needs
and practical solutions and on this base will enable IMPEL to better operationalise the conclusions drawn. It
should inform IMPEL’s future work in the framework of the Commission‘s APEC but also enable interested
Member States to check for reasons and possible remedies for implementation gaps identified and may
provide additional useful information for national or regional activities in this context.

IMPEL will gain additional insight on where and how to best focus its efforts to help improving
implementation and the next IMPEL survey.

2.4 Desired outcome of the work (what do you want to achieve? What will be better / done differently as a
result of this project?)

Further enhance the identification of implementation challenges faced by IMPEL Members in 2017_and
options for practical solutions through the work of IMPEL and other potential actors, by answering the
following questions:
1. Which concrete helpful measures/best practices do practitioners request or suggest in their survey
answers?
2. In which general way these requests and suggestions can be satisfied through practical low-threshold
measures?
3.  What topics are already covered by IMPEL products and what could IMPEL do in the future, taking
into account the framework of the Action plan (APEC), to further support practitioners in achieving
better implementation?

Further enhance the questionnaire for post 2020 surveys, making sure that more Environmental
Administrations and Member States spread and respond to the questionnaire, use it to gain an overview on
their individual implementation challenges and collect ideas and views on possible remedies.

IMPEL should use the data to adjust the focus of its work programme and its MASP on key issues, identify
trends and developments and support proliferation of the best remedies against those challenges the
network can influence.

2.5 Does this project link to any previous or current IMPEL projects? (state which projects and how they are
related)

This work directly links to the Implementation Challenge project in 2014/2015 and 2017, as well as to
previous work done by the IMPEL Task Group and previous work done for the Multi Annual Strategic Work
Programme (MASP) and IMPEL Position Paper on the Action Plan on Environmental Compliance and
Governance.

12. Structure of the proposed activity

3.1 Describe the activities of the proposal (what are you going to do and how?)

9. Refine the analysis of the results of the 2017 questionnaire, exploring results that were not used and
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explore concrete proposals and helpful measure provided from Practitioners on the different topics,
including on regulation and legislation, capacity building and best practices within the framework
provided by the questions under 2.4. Improve Recommendations with the results. Present a proposal
to integrate these results into the IMPEL Report: 13. November 2017, Report number: 2017/27, in
order to have only one final report from the Implementation Challenge Survey 2017.

10. Contribute to the next periodic survey exercise, by further improving the questionnaire to be used in
the next survey, with reasoned proposal of a questionnaire more simple and less burdensome for
respondents, keeping the main and important topics for comparison of evolution of the results. This
will be a separate annex to the report.

11. 1 and 2 to be developed by the consultant in dialogue with the project team.

12. IMPEL Engagement — Discussions of preliminary result lists to be held at the Cross-Cutting Expert
Team and proposed also for the other ET meetings in autumn 2018. Options how IMPEL can best
cater to the needs expressed by environmental authorities to surmount identified implementation
challenges in coordination with ongoing activities of the Commission and other relevant actors will be
discussed and the results of discussions will be communicated to the project consultant for
integration into the project report. This should encompass concrete operationalised proposals for
future AWPs and the MASP.

13. Report writing — The report will be prepared by the consultants along the lines determined by the
project team. The project team will act as a sounding board to ensure the report is fit for purpose.

14. IMPEL approval — at the General Assembly 2018

3.2 Describe the products of the proposal (what are you going to produce in terms of output / outcome?)

An enhanced report highlighting best practice remedies and measures to address key implementation
challenges and potentially their cause as well as consequences in the form of concrete proposals for future
activities of the IMPEL Network and eventually other actors.

Identify where and how there is potential for IMPEL to help sharing knowledge and best practise to improve
compliance.

An enhanced questionnaire for post 2020 surveys, making sure that Administrations and Member States that
apply the questionnaire gain an overview on their individual implementation challenges and collect ideas and
views on possible remedies.

3.3 Describe the milestones of this proposal (how will you know if you are on track to complete the work on
time?)

Overview of planned activities (preparation of the project, project phase and reporting to IMPEL):

10. Engaging Consultants — until end of August/beginning of September

11. Individual Responses and final report analysis and survey questionnaire analysis — September

12. Sector-specific and cross-cutting lists of preliminary results for IMPEL Expert Teams — > before Expert
Team meetings in last week of September and in October

13. Draft Information/discussion paper from IMPEL Cross cutting Expert Teams — >first half of October

14. Discussion in all other Expert Teams — comments, critiques, amendments — until 25" of October

15. Discussion in IMPEL Project Team — comments, critiques, amendments —until beginning of November

16. Final Analysis, draft final amendments for IG 2017 project report (results, operationalised proposals
and post - 2020 questionnaire- >first week of November

17. Report to GA — mid November

18. Decision on adoption - in GA on 10" to 11™" of December

3.4 Risks (what are the potential risks for this project and what actions will be put in place to mitigate
these?)

4. Tight timescales for delivery — this will be managed by recruiting additional team members to the
project team and by engaging a consultant to support the team.
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13. Organisation of the work
4.1 Lead (who will lead the work: name, organisation and country) — this must be confirmed prior to
submission of the TOR to the General Assembly)

Simon Bingham (Scotland, t.b.c.)

4.2 Project team (who will take part: name, organisation and country)
4. Kristina Rabe (Germany)
5. To be identified 4. To be identified
6. To be identified 5. To be identified

4.3 Other IMPEL participants (name, organisation and country)
To be identified

4.4. Other non-IMPEL participants (name, organisation and country)

14. High-level budget projection of the proposal. In case this is a multi-year project, identify future requirements as
much as possible

Year 1 (exact) Year 2 Year 3 Year 4
How much money do you require 0€
from IMPEL?
How much money is to be co- 12.370,31 €
financed

Total budget

15. Detailed event costs of the work for year 1

Travel € Hotel € Catering € Total costs €
(max €360 per | (max €90 per (max €25 per
return journey) | night) workshop-day)

Event 1

Total costs for all events

16. Detailed other costs of the work for year 1

: ?
7.1 Are you using a consultant? ¥ Yes [ No

7.2 What are the total costs for the | € 10.223,40 net plus 21% of Belgian VAT, resulting in € 12.370,31
consultant?

7.3 Who is paying for the Germany
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consultant?

7.4. What will the consultant do?

Review the answers to the Implementation Challenges 2017
questionnaire, list and analyse those responses that suggest concrete
remedies for identified challenges and obstacles to implementation of
EU Environmental Law, with regard to questions 1 and 2 under 2.4.
Describe the ensuing options for concrete remedies or as appropriate;
the next step to tackle these challenges and obstacles.

Integrate the project group’s input about remedies that IMPEL has
already provided through completed projects and those that IMPEL may
provide in the future, taking into account the plans and activities of the
Commission (namely under the APEC) and other relevant actors (with
regard to question 3 under 2.4). This should include concrete proposals
for the next IMPEL AWPs and its MASP.

Improve the Implementation Challenges questionnaire with a view to a
next survey post 2020 as described above.

Prepare documentation of results and amendments to the
Implementation Challenges 2017-report for the information of all IMPEL
Expert teams to support discussion of the draft outcome of the research,
the consequences for further IMPEL activities and concrete
operationalised measures that IMPEL can undertake, also in the form of
an IMPEL project report.

7.5 Are there any additional costs?

| Yes ¥ No
Namely:
7.6 What are the additional costs N/A
for?
7.7 Who is paying for the additional | N/A
costs?
7.8. Are you seeking other funding ™ Yes ¥ No
sources?
Namely:
7.9 Do you need budget for ™ Yes ¥ No
communications around the
project? If so, describe what type of
activities and the related costs
17. Communication and follow-up (checklist)

Article in IMPEL Newsletter
Translation of executive summary
in as many member’s languages as
possible

Proactive dissemination of results
to other networks

First half 2019
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Ev. Press release

8.1 Indicate which communication
materials will be developed
throughout the project and when

(all to be sent to the
communications officer at the
IMPEL secretariat)

TOR¥ *

Interim report (as lists of results)
Project report~ *

Press releases

News items for the website *
News items for the e-newsletter
IMPEL at a Glance

Other, (give details):

<]

< % % %1 < 7

1717

August 2018
September 2018
November 2018
December 2018
Spring 2019
Spring 2019

8.2 Milestones / Scheduled
meetings (for the website diary)

8.3 Images for the IMPEL image
bank

¥ Yes [ No

8.4 Indicate which materials will be
translated and into which languages

8.5 Indicate if web-based tools will
be developed and if hosting by
IMPEL is required

8.6 Identify which
groups/institutions will be targeted
and how

The Commission
IMPEL Members
Heads of EPA Members

Policy makers in European Member States

8.7 Identify parallel developments /
events by other organisations,
where the project can be promoted

National dialogues and research projects (eventually triggered by EU

Environmental Implementation Reports 2019)

BRIG Meeting 2019

Heads of EPA Plenary meeting in 2019

Workshops in the framework of the APEC in 2019

¥ ) Templates are available and should be used. *) Obligatory

18. Remarks

Is there anything else you would like to add to the Terms of Reference that has not been covered above?

National experts interested in the projects are cordially invited to post their critics and suggestions into the
“Implementation Challenge” - basecamp discussion space and contribute to the foreseen discussions in the

Expert Teams!
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Annex lll: Note of Workshop in Copenhagen, 15. September 2017

Implementation Challenge Workshop, Copenhagen, 15 September
2017

As part of the Implementation Challenge Project 2017 a workshop was held to provide an opportunity for
IMPEL's member organisations to hear about the analysis of the results of the questionnaire survey and to
discuss the main findings. The discussion was structured around a series of key questions. This report provides
a summary of the outcome of the discussion.

Question 1: General question — reality check

Do the results of the Survey reflect your understanding of the key remaining challenges in implementing
environmental law in Europe and how IMPEL can help organisations in overcoming them? Are there any
surprises? Are there any obvious gaps or issues that you would have expected to come out more prominently?

There was some discussion on the format of the questionnaire. Some felt that it was too long and too
complicated and this may have discouraged some organisations from completing it. There were some
suggestions about improving the survey for next time including: re-structuring and shortening the
guestionnaire and using more optional sub-sections; carrying out interviews with practitioners; and using
Basecamp for ongoing dialogue between organisations to help them support each other in overcoming
implementation challenges.

Overall, the group felt that the survey results reflected the main issues and challenges that are being
encountered by implementing organisations. Many of these are long-standing issues and were raised in the
previous survey in 2014. There were no major surprises. Lack of resources was commented on by many
respondents as being a major barrier in achieving effective implementation of environmental law.

Although the nature of the challenges is clear, IMPEL’s work programme is not yet fully focused on the priority
problems. IMPEL has carried out work on a range of these problems in the past, but they still persist. This raises
guestions about the uptake of existing tools and guidance, whether it is being used and, if so, how effective it
is. If current tools and approaches do not suffice, IMPEL should help to develop and apply complementary
solutions. There should be more effort going into developing more innovative and proactive ways of working,
for example, in the application of social sciences, improving communications and promoting compliance.
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There were a few comments on specific topics that didn’t emerge from the survey, for example, the circular
economy and unconventional oil and gas extraction. Participants highlighted some issues that were particularly
relevant to their own countries, including: problems associated with the definition of intensive agriculture
leading to operators avoiding regulation; flood protection; the use of earth observation techniques; self-
monitoring and the quality and reliability of data; illegal dumping of waste; and the application of BAT
definitions in permitting.

Question 2: Lack of resources

As with the previous Implementation Challenge Survey, insufficient capacity in human resources continues to be
seen as the biggest single barrier in achieving effective implementation of environmental laws. What more
could IMPEL do to help facilitate more efficient and effective use of resources in environmental authorities by
sharing of experiences and practices and by developing appropriate tools and guidance?

The group thought that the problems related to lack of resources were different in different countries and
organisations and had a range of underlying reasons. While several administrations report that they suffer from
an overall lack of staff, others have problems with a lack of relevant expertise and do not have personnel with
the required competences to carry out specific projects. Advanced vocational and in-house training is either
not available or cannot be used in practice, because inspecting and permitting personnel are so overburdened
that there is insufficient time available to be allocated to their training and development or because their
professional background is not appropriate. A lack of reliable and up-to-date environmental and emissions data
hampers analysis and assessment. Inadequate administrative and technical support results in insufficient time
being devoted to core tasks because time is wasted on organisational matters. Also, a lack of modernisation in
administrative structures leads to inefficiency in the use of staff resources.

These different situations reflect the wide range of circumstances regarding resource availability, governance
models and institutional structures for environmental regulation across Europe. There was a feeling that many
organisations were trying to cope with lack of resources but had no explicit strategy for dealing with it, for
example, by adopting risk-based approaches for more effective targeting of resources where they are likely to
have the greatest impact.

The temporary hiring of external experts was discussed as a possible solution. However, a potential problem
was raised in that many consultants work more with industrial businesses rather than regulatory authorities
and their advice and opinion may reflect their perspective of working within industry sectors. The setting-up of
flexible technical support units for big projects to be managed at the local or sometimes even the regional level
was seen as a potential solution for understaffed permitting authorities (although less so for understaffed
inspectorates), but their organisation and financing can be problematic. A mapping of needs and the
development of curricula for advanced vocational training were seen as potentially useful tools. The
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establishment of a ‘compliance assurance academy’ at national or EU-level was also proposed to help to
address compliance assurance in a more systemic and cross-sectoral manner.

Question 3: Compliance assurance strategies

Around 40 percent of respondents to the Survey said they did not have a compliance assurance strategy. Should
IMPEL devote more of its work programme to this area? What support can IMPEL give to member organisations
in developing compliance assurance strategies and in their practical implementation?

It was recognised that part of the problem is that there is no common understanding of the term ‘compliance
assurance strategy’(CAS). Different kinds of strategy exist at different levels - organisational, regional, country —
and they relate to different things. Respondents to the questionnaire survey may have elements of a CAS in
place in their strategies, programmes and plans but this may not have been fully captured in their responses to
the survey. Further analysis would be needed to develop a clearer understanding of the different kinds of
compliance strategy that have been developed in different countries and how they are used in practice.

The group felt that advanced vocational training on developing strategic approaches and the coordinated
contribution of practitioners in each administration were key elements in the successful development and
implementation of any compliance assurance strategy. Experiences with the implementation of externally
developed strategies had been negative, concerning both their suitability and the level of staff commitment.

Question 4: Engagement at the local level

Local authorities have a critical role in environmental compliance assurance in many countries. There are many
thousands of these organisations across Europe with different governance, structures and functions. How can
IMPEL extend its outreach to these important organisations in working to overcome remaining implementation
challenges?

Communication will be key to engagement at the local level. IMPEL should seek opportunities for visits and
presentations to local government organisations and politicians to explain who we are and what we do.

It was recognised that it would be very difficult and unrealistic to engage with 10,000s of individual
municipalities. Engagement with Regional authorities is important here because they have well-established
working relationships with local authorities and are able to exert an influence at the local level. needs to
consider how it can assist Regional authorities to facilitate engagement at the local level. National Coordinators
could and should be encouraged to lead on engagement and sharing of information in their countries.
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A question was raised on how relevant IMPEL’s work is to local authorities. Some areas of IMPEL’s work have
been concerned with local issues, for example, the use of neighbourhood dialogues in dealing with nuisance
issues such as fly-tipping and littering. However, other areas of work, for example, implementation of the
Industrial Emissions Directive, have tended to involve practitioners working at a more regional and national
level. It was recognised that in some countries local authorities do not deal with environmental regulation.

IMPEL should look at whether countries have umbrella organisations that represent municipalities and how to
engage with such organisations. This aspect should be included in the current IMPEL project on ‘Mapping
European Agencies’. It should examine who the umbrella authorities are so that we can ask them about the
issues and challenges that they face. The umbrella authorities often have environment groups that can be
engaged with. National Coordinators have an important role in supporting engagement and cooperation with
local government associations and umbrella organisations.

Eurocities, the Council of European Municipalities and Regions (CEMR), and the Committee of the Regions
(CoR) are key networks to engage with. These Networks could be invited to IMPEL’s General Assembly
meetings. IMPEL’s Secretariat should distribute IMPEL reports through their website and online tools. Routine
contact should be continued with the Secretariat of the CoR, particularly on environment dossiers.

It was recognised that language is often a particular challenge at local levels. The use of videos and short
snapshots of projects and project outputs could be helpful here. Communication technologies and use of
online tools could be very helpful in reaching out and engaging with the wider audience of practitioners
working in local authorities.

Question 5: Agriculture
The survey results indicate that the agriculture sector is consistently the greatest area of concern, in particular
for industry and air, land and water and nature protection. Should IMPEL take a more proactive role in

supporting organisations in the requlation of agriculture and focus more of its resources in this area?

The group agreed that IMPEL should take a more proactive stance in tackling implementation challenges arising
in the agricultural sector.

IMPEL should consider setting up a new Agriculture Expert Team or a collaborative structure supported by
several of the Expert Teams to bring focus to this area of work.

It was recognised that there are different kinds of professionals and organisations working in the regulation of
the agriculture sector and IMPEL should reach out to them in contributing to this area of work.
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Question 6: Definition of waste

A large majority of respondents cited problems concerning the definition of waste as a significant and
continuing implementation challenge. How could IMPEL support member organisations on this issue?

The group recognised that there was already guidance being used in different countries but it was very
dispersed and may be difficult to access.

IMPEL should consider carrying out a country review to look at specific issues and problems related to the
definition of waste. This could take the form of an IRI (a peer review known as the IMPEL Review Initiative).

Other ideas were carrying out an examination of specific processes, for example, the screening out of
unwanted materials in the processing of recycled glass. The group also considered whether IMPEL might
support a materials market place on the internet.

Question 7: Dissemination and uptake of IMPEL’s work and outputs

Many of the areas that respondents cited as the source of continuing implementation challenges have been the
subject of previous work by IMPEL. This has often resulted in the provision of guidance to help member
organisations overcome implementation challenges. Nevertheless, problems are still being reported. Should
IMPEL step up its efforts to understand how its work programme outputs and guidance are being used and by
whom? Should it do more to promote its work and, if so, how? How can it improve communication with
practitioners to improve feedback on the usefulness and effectiveness of its tools and guidance?

The group thought that it would be very worthwhile for IMPEL to take some time to refresh and evaluate the
back catalogue of its work and to re-promote key outputs where necessary. The Expert Teams would be the
appropriate groups to do this.

IMPEL should do more to actively seek feedback on how existing tools and guidance have been used. The
IMPEL website could be used for inviting and recording feedback, both qualitative and quantitative, perhaps
with some sort of rating or scoring system. Basecamp could be used as a forum for recording of experiences of
implementing project outputs.

The Annual Report from member countries also provides a useful opportunity to gain feedback on what is
beneficial. This should be continued.
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The Communications Group could look at the development of short videos and case studies on how countries
have used tools and guidance. This would help to disseminate practical experiences on how countries have
benefitted from IMPEL’s work. The weekly newsletter could be used as a channel for promoting case examples.

There should be an evaluation stage built into project plans, after 1 year or 2 years, to review the effectiveness
and uptake of the projects. This should be managed via the Expert Teams. It should involve looking at the
recommendations from projects and whether they have been taken forward or if more needs to be done.
There should an explicit agreement by Project Managers to this post-project review as part of the planning
cycle and budget should be allocated to carry this out.

IMPEL members have already agreed that summaries from project reports should be translated into the

language of member countries by project participants. This should also help in the dissemination and uptake of
project output and should continue to be promoted.
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Annex IV: The Questionnaire: Implementation Challenge Survey 2017

Implementation Challenge Survey 2017

Survey on obstacles and challenges to compliance with European Environmental Law — Version as
implemented in Survey Monkey

Who is seeking this information?

You are receiving a questionnaire from IMPEL, the European Union Network for the Implementation and the
Enforcement of Environmental Law, to which your country or environmental authority is a member. IMPEL is
an international non-profit association of environmental authorities of the EU Member States, EEA countries,
acceding countries and candidates. The Network’s objective is to promote a more effective application of EU
environmental legislation and policies and support the work of environmental authorities all over Europe. For
more information see www.impel.eu

What is this questionnaire for?

This questionnaire seeks information on the obstacles and challenges that competent authorities face when
applying® or enforcing? EU environmental legislation, as well as on innovative practices and solutions developed
to overcome them. It collects the views of practitioners® for environmental compliance assurance* on what
could help them in doing their work. The information gathered will be analysed and summarized, and relevant
conclusions will be used by IMPEL to identify or develop strategies, projects and tools for better environmental
compliance assurance. A project report will summarize its findings and will be published. The questionnaire
may also be used by national authorities to collect relevant information on compliance assurance at local,
regional or national levels.

! Legislation is applied by duty holders fulfilling their binding requirements and by public authorities controlling the duty
holders and fulfilling their own binding requirements (like drawing up plans or inspection installations).

2 Legislation is enforced by using means of substitute performance, administrative execution, administrative or penal
sanction or liability claims.

3 In the context of this questionnaire, “practitioners” are public servants or other professionals entrusted with the
performance of public service in the field of environmental compliance assurance.

4 Environmental compliance assurance is a term to cover the range of interventions used by public authorities to ensure
compliance by duty-holders with environmental rules. It applies to economic and other activities that directly affect the
environment through emissions, discharges or land-related impacts. It has three main components: compliance promotion
by or with the support of public authorities; compliance monitoring (i.e. inspections and other checks) by public
authorities; and enforcement by public authorities.
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The questionnaire is not intended as an audit or a benchmarking exercise. IMPEL will not use it for case-specific
reporting but would appreciate very much any quotable best-practice examples.

Target audience for the questionnaire

This questionnaire is addressed to public authorities directly responsible for any part of the application or
enforcement of environmental legislation or the surveillance of the environment®.

Confidentiality

The usefulness of this survey depends on respondents being open and honest in their responses. We will
therefore fully respect the confidentiality of respondents. We seek information, illustrative cases and examples
that can be shared, but will not identify specific countries or organisations in our report unless we are explicitly
allowed to do so.

Structure of the questionnaire
The questionnaire is structured to look at obstacles and challenges from several angles:

- Thematic areas: industry, noise and air quality, waste and trans-frontier shipment of waste, protection of
water and land,Bnature protection and cross-cutting legislation.

5> Environmental competences and responsibilities are often divided per sector, e.g. between industrial installations, air
quality, waste, water, soil, nature protection and some cross-cutting topics.
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- Cross-cutting issues: planning, permitting, compliance promotion®, application, environmental monitoring and
assessment’, risk assessment?, inspections and other forms of compliance monitoring®, enforcement?®,
investigation and prosecutions!! and views on Prioritisation and Support.

- Trans-boundary and trans-sectoral issues, solutions and cooperation to improve application and enforcement
across administrative and jurisdictional boundaries.

For several terms, additional explanation is available in footnotes.

The importance of real-life case examples

You are kindly asked to give specific examples (preferably in English) and make clear reference to relevant EU
legislation and its specific requirements, if necessary as transposed into your national legal system. Where EU
and national legislation are too closely interlinked for you to differentiate, just cite the relevant national norm
and term.

Please complete this survey until dd/mm/2017.

Each organisation only needs to answer the part of the questionnaire covering its field of work, plus the cross-
cutting questions under 1 and 6 to 9.

If possible, please answer in English when asked for descriptions or specific examples.

1. Details of Respondent and Organisation

® Compliance promotion covers activities aimed at supporting natural and legal persons to comply with obligations under
law by enhancing their awareness, knowledge and understanding of these obligations.

7 Environmental Monitoring and Assessment establishes the state of the environment, collecting and interpreting e.g.
physical, chemical and biological data in a certain area.

8 Risk assessments take into account actual compliance levels and their impact to environment, health, safety and fair
competition. Where no information on compliance levels is available, the likelihood of non-compliance shall be estimated.
Other criteria may be included by competent authorities as appropriate.

9 Compliance monitoring covers activities to determine whether natural and legal persons comply with their obligations
under law. Such activities may include [surveillance, inspections, investigations and verifying self-monitoring].

10 Enforcement covers actions by a competent authority under civil, administrative or criminal law in response to detected
or notified non-compliances with obligations under law.

1 Investigation and Prosecution are initiated if there is sufficient suspicion for penal law (or in some cases administrative)
offences and involve police forces and public prosecutors concerned with environmental infractions, either in specialised
or in general law enforcement units.
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Question 1.1: Please indicate your name, job title, responsibilities, authority and contact details. If you prefer
to stay anonymous, just skip this question.

Question 1.2: Please indicate your country. (dropdown)

Question 1.3: What is the operational level of your organisation?

national U regional [ local [

Question 1.4: Is your organisation responsible for environmental protection in the following areas (please
mark relevant check boxes)?

Industry

Noise

Air Quality

Waste collection, treatment and disposal
Trans-frontier shipment of waste
Protection of Water

Protection of Land

Land use management and spatial planning

I A A A O |

Nature Protection (biodiversity and habitats)

Other (please specify): ...

Question 1.5: Is your organisation responsible for the following tasks (please mark all relevant check boxes)?
Environmental planning

Environmental permitting

Compliance promotion and assessment!?

Inspections

12 compliance assessment covers collecting information on compliance (levels) and the causes of non-compliance as well
as predictions on further developments.
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Environmental monitoring and assessment*?
Environmental reporting*

Civil and/or administrative law enforcement
Environmental prosecution

Development of strategies and programs
Evaluation of performance of other authorities

Other (please specify): ...

Question 1.6: Does your organisation agree to be named in the list of organisations to have taken part in this
questionnaire that will be included in the report? yes [J no [J

Question 1.7: Does your organisation agree that any specific information or examples that you have given is
cited in the report (please mark checkbox)?

Yes, named [J Yes, anonymously [J No [J
2. Industry, Noise and Air Quality Regulation
Existing legislation relating to industry and air quality regulation includes:

e Directive 2010/75/EU on industrial emissions (integrated pollution prevention and control) — the ‘Industrial
Emissions Directive’;

e Directive 2003/87/EC establishing a scheme for greenhouse gas emission allowance trading within the
Community (as amended) — the ‘EU Emissions Trading Scheme’ (EU ETS);

e Directive (EU) 2016/2284 on the reduction of national emissions of certain atmospheric pollutants,
amending Directive 2003/35/EC and repealing Directive 2001/81/EC;

e Directive 2008/50/EC on ambient air quality and cleaner air for Europe;
e Directive 2002/49/EC relating to the assessment and management of environmental noise;

e Directive 2012/18/EU on the control of major-accident hazards involving dangerous substances (the
‘Seveso lll Directive’);

e The ‘Clean Air Policy Package’ of 18. December 2013 with Directives on national emission ceilings,
emissions from medium-sized combustion plants and on long-range trans-boundary air pollution.

13 Environmental Monitoring and Assessment establishes the state of the environment, collecting and interpreting e.g.
physical, chemical and biological data in a certain area.

14 Environmental reporting can be defined as the predetermined transfer of information of environmental or environment
related data on a regular basis.
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Please answer the questions on this page if your organisation is responsible for industry, noise and air quality
regulation. Otherwise please continue to the next page.

Question 2.1: What are the main challenges in applying environmental legislation®® on industry, noise and air
quality to your area of competence?

Effect of industrial emission on air quality

Effect of traffic on air quality

Effect of domestic heating on air quality

Effect of agriculture on air quality

Drawing up air quality action plans

Drawing up noise action plans

Application of best available techniques in permits
Permit—updating in consequence of changed BATs
Application of emission limit values

Defining more stringent emission limit values
Waste water avoidance [

Assessing/preventing further soil contamination around installations

O O o o o o o 0o 4Oo-goo-googod

Improving public access to industrial emissions, noise and air quality information

=

Other/examples (please specify):...

Question 2.2: Are there specific industry sectors or processes'® that present greater challenges than others?
Energy production O

Refineries
Coal and steel
Chemicals

Intensive livestock farming

O o o o o™

Other agricultural practices (e.g. burning, soil fertilising®’)

15 In other words: which binding requirements of the law are the most difficult to fulfil?
16This term denotes legal activities.

7 This includes practices that focus more on discarding organic waste than on improving fertility of the soil.
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Domestic heating?® with solid fuels O
Motorised vehicles O

Others (please specify): ...

Question 2.3: What are the key challenges in the control* of industrial emissions and ambient air quality?
Planning/execution of risk-based inspection O

Clarity of permit requirements

Regular soil and groundwater monitoring
Availability of air quality data

Identification of pollution sources

O o o o o

Others/examples: (please specify)...

Question 2.4: What are the main underlying reasons and causes of problems in achieving the requirements of
relevant EU legislation (please mark check boxes®°)

Unclear, incomplete or overly complex legislation?!

122 specifications and/or terms or definitions®3

Unclear technica

Inadequate urban and land use management and spatial planning

Insufficient evidence, data and information due to lack of:
reporting by duty holder

collection/analysis by authority

18 This includes occasionally used stoves and open fireplaces.

19 Control encompasses inspections, surveillance, analysis of data streams, reports, complaints and other external
information and other activities undertaken with the intent to verify compliance of the duty holder with legal obligations
(including permit requirements and binding agreements) but also with voluntary commitments.

20 please answer with: “1) correct/ 2) mainly correct/ 3) partly correct/ 4) rarely correct/ 5) incorrect/ 6)don’t know.

21 If this is problematic, please name the relevant deficient norm and requirement or legal terms where these problems
are most relevant, limited to a maximum of 4. If this is possible for you, please state the origin (EU/national/regional).

22 Technical is used here as opposed to (directly) legally binding specifications terms or definitions.

B |If this is problematic, please name the relevant deficient norm and requirement or legal terms where these problems
are most relevant, limited to a maximum of 4. If this is possible for you, please state the origin (EU/national/regional).
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Inadequate technical understanding and knowledge?*

Insufficient capacity in your institution® in:
human resources
technical equipment
training/guidance?®

Examples (please specify)....

Question 2.5: Are there other main reasons for problems in achieving the requirements of relevant EU
legislation?

Question 2.6: What could help you to address and overcome challenges in applying and enforcing industry,
noise and air quality legislation? (Please fill in check boxes?’)

Access to modern surveillance technologies and earth observation technique.

Access to all available geospatial data relevant for your geographical area of competence (according to
INSPIRE®).

Sharing knowledge, skills and good practice
inside your authority
between your and other competent authorities

Receiving application-oriented guidance and training®

24 This addresses a lack in technical or scientific expertise which hampers proper analysis of technical data within the
competent public authority.

25 This addresses a lack of personnel, a lack of technical tools like e.g. measuring instruments, handhelds, helpful IT-
applications for carrying out inspections, surveillance or data-analysis or a lack of advanced vocational training which
should enable staff to keep up with technical, regulative or legal developments.

26 please specify the topics for which you would need guidance or training (if possible, in English).

27 please answer with: “1)helps to do our work / 2)could help in the future/ 3)could help under certain conditions” (please
specify)/4) Would not be helpful/5) is done but not helpful/ 6) don’t know.

28 The INSPIRE Directive aims to create a European Union spatial data infrastructure for the purposes of EU environmental
policies and policies or activities which may have an impact on the environment. The Directive came into force on 15 May
2007 and will be implemented in various stages, with full implementation required by 2021.

29 please specify the topics for which you would need guidance or training (if possible, in English).
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Coordinated action between different inspection authorities on:
common inspections  []..
case-meetings [
common strategies
land use planning
other/examples®

Establishment of and active participation in networks of environmental professionals to facilitate
communication and best practice exchange.

Network cooperation (between the regional, national and European level and across the whole compliance
chain)

Standing procedures to regularly inform policy makers about practical experiences and work results.

Best practice example(s) or conditions for the measure to be helpful....

Question 2.7: Please describe any other helpful measures.

3. Waste and Trans-Frontier Shipment of Waste (TFS) Legislation

Existing EU legislation regulating waste and trans-frontier shipment of waste includes:

e Directive 2008/98/EC on waste and repealing certain Directives - the ‘Waste Framework Directive’;
e Directive 1999/31/EC on the landfill of waste;

e Directive 2000/76/EC on the incineration of waste;

e Arange of Directives on waste originating from consumer goods, including:packaging and packaging waste
(94/62/EC); batteries and accumulators (2006/66/EC); end of life vehicles (2000/53/EC); waste electrical
and electronic equipment (2002/96/EC);

e Regulation (EC) No 1013/2006 on shipments of waste and Regulation (EU) No 660/2014 amending
Regulation (EC) No 1013/2006 on shipments of waste;

e Directive 2006/21/EC on the management of waste from extractive industries;

e Regulation (EU) No 1257/2013 of the European Parliament and of the Council of 20 November 2013 on
ship recycling;

e Directive 2000/59/EC of the European Parliament and of the Council of 27 November 2000 on port
reception facilities for ship-generated waste and cargo residues.

30 please specify and give illustrative examples of best practice, if possible in English.
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Please answer the questions on this page if your organisation is responsible for waste and trans-frontier
shipment of waste (TFS) legislation.

Otherwise please continue to the next page.

Question 3.1: What are the main challenges in applying the waste and TFS legislation®! to your area of
competence?

Distinction between: waste and non-waste O
Distinction between: hazardous and non-hazardous waste O
Establishing adequate waste treatment-infrastructure3? O
Reaching recycling targets O
Establishing inspection plans for TFS (transfrontier shipment of waste)33 [
Drawing up waste prevention plans O
Drawing up waste management plans 0
Managing nuisance®* around waste treatment plants /landfills O
Promotion of waste pre-treatment O
Other/examples (please specify)... 0

Question 3.2: Are there specific sectors, activities and processes* that present greater challenges than
others?

Waste combustion for energy production O
Trade in “used goods”3® 0
Others (please specify):... O

31 |In other words: which binding requirements of the law are the most difficult to fulfil?

32 The infrastructure required to ensure that waste has the least practicable impact on the environment.

3 Trans-frontier shipment of waste: import and export as well as transit of waste within, into and outside the EU.
34 E.g. odours, dust, pest, litter, gas, noise.

35 This term denotes legal activities.

36 E.g. because of difficulties to distinguish them from waste.
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Question 3.3: What are the key challenges in the control of waste related activities?
Cumbersome and ineffective procedures/forms®’ 0
Surveillance of specific waste streams:

electric or electronic waste *

end of life-vehicles®

end of life-ships*

others (please specify in comment below)*:...

Tracking hazardous waste

{0 O [ 0 O O

Fighting organised waste crime
Surveillance of:
operating landfills
closure/after-care of landfills

illegal dumping/burning of waste

O o o od

Question 3.4: What are the main underlying reasons and causes for challenges in achieving the requirements
of relevant EU legislation (please mark check boxes)**?

Unclear, incomplete or overly complex legislation®?

37 E.g. transfer certificates and procedures.

38 Meaning discarded electrical or electronic devices, including used electronics which are destined for salvage, recycling
or disposal.

3% Motor vehicles which have reached the end of their useful lives, primarily defined by the owner’s will, but in certain
cases a vehicle is considered end-of-life simply due to the condition it is in.

40 Ships which have reached the end of their useful lives due to the decision of their owners or due to the condition they
arein.

41|f possible in English, please.
42 please answer with: “1)correct/ 2)mainly correct/ 3)partly correct/ 4) rarely/ 5)incorrect/ 6)don’t know.

4 If this is problematic, please name the relevant deficient norm and requirement or legal terms where these problems
are most relevant, limited to a maximum of 4. If this is possible for you, please state the origin (EU/national/regional).
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Unclear technical*® specifications and terms or definitions*

Insufficient evidence, data and information
due to lack of: reporting by duty holder
collection/analysis by authority
Inadequate technical understanding and knowledge
Insufficient capacity in competent authorities in:
human resources
technical equipment
training/guidance*®

Examples (please specify)....

Question 3.5: Are there other main reasons for problems in achieving the requirements of relevant EU
legislation?

Question 3.6: What could help you to address and overcome challenges in applying and enforcing legislation
on waste and trans-frontier shipments of waste? (please fill in check boxes*’)

Access to modern surveillance technologies and earth observation technique

Access to all available geospatial data relevant for your geographical area of competence (as intended by
INSPIRE®)

Sharing knowledge, skills and good practice:
inside your authority

between your and other competent authorities

4 Technical is used here as opposed to (directly) legally binding specifications terms or definitions.

4 If this is problematic, please name the relevant deficient norm and requirement or legal terms where these problems
are most relevant, limited to a maximum of 4. If this is possible for you, please state the origin (EU/national/regional).

46 please specify the topics for which you would need guidance or training.

47 Please answer with: “1)helps to do our work / 2)could help in the future/ 3)could help under certain conditions” (please
specify)/4) Would not be helpful/5) is done but not helpful/ 6)don’t know.

48 The INSPIRE Directive aims to create a European Union spatial data infrastructure for the purposes of EU environmental
policies and policies or activities which may have an impact on the environment. The Directive came into force on 15 May
2007 and will be implemented in various stages, with full implementation required by 2021.
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Receiving application-oriented guidance and training®
Coordinated action between different inspection authorities.on:
common inspections
case-meetings
common strategies
other/examples

Establishment of and active participation in networks of environmental professionals to facilitate
communication and best practice exchange

Network cooperation (between the regional, national and European level and across the whole compliance
chain)

Standing procedures to regularly inform policy makers about practical experiences and work results..

Best practice example(s) or conditions for the measure to be helpful:

Question 3.7: Please describe any other helpful measures.

4. Protection of Water and Land Legislation
Existing EU legislation relating to the regulation of water and land includes:

e Directive 2000/60/EC establishing a framework for Community action in the field of water policy — the
‘Water Framework Directive’;

e Directive 2007/60/EC on the assessment and management of flood risks;

e Directive 91/271/EEC concerning urban waste water treatment;

e Directive 98/83/EC on the quality of water intended for human consumption;
e Directive 2006/7/EC concerning the management of bathing water quality;

e Directive 2008/56/EC establishing a framework for Community action in the field of marine environmental
policy — the ‘Marine Strategy Framework Directive’;

e Directive 2008/105/EC on environmental quality standards in the field of water policy;
e Directive 2006/118/EC on the protection of groundwater against pollution and deterioration;

e Directive (2009/128/EC) of 21. October 2009 on sustainable use of pesticides;

49 please specify the topics for which you would need guidance or training.
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e Directive 76/464/EEC on pollution caused by discharges of certain dangerous substances, codified as
2006/11/EC, Directive 2006/11/EC of 15 February 2006 on pollution caused by certain dangerous
substances discharged into the aquatic environment of the community;

e Directive 91/676/EEC of 12 December 1991 concerning the protection of waters against pollution caused
by nitrates from agricultural sources.

Please answer the questions on this page if your organisation is responsible for protection of water and land
legislation.

Otherwise please continue to the next page.

Question 4.1: What are the main challenges in applying water/land legislation*° to your area of competence?
Installing/maintaining urban waste water treatment infrastructure O
Drawing up plans/programs on:

river basin management 0

flood risk 0

O

marine water
Surface waters: monitoring/assessing:
chemical status
biological status
priority substances

nitrates

O O O O &

hydrological monitoring
Groundwater- monitoring/assessing:

nitrates

pesticides

biocides

other chemicals

O O o o o

quantitative status monitoring

Mitigating effects of::

O

physical modification of water bodies

flood prevention measures O

30 In other words: which binding requirements of the law are the most difficult to fulfil?

132



Implementing soil protection measures

O d

Keeping the rule of non-deterioration

=

Advancing towards “good ecological status” or “good environmental status”

O

Management of transboundary pollution of surface waters

Others/examples (please specify)...

Question 4.2: Are there specific sectors, activities and processes>! that present greater challenges than
others?

Agricultural fertilizing O
Intensive rearing
Urban sewerage

Industrial sites:

in operation O

O

restauration after closure

Landfills:

=

in operation

=

after closure

=

Illegal dumping

=

Sludge

Point source discharges from:

=

industry

=

wastewater treatment plants

=

Pollution from flooding
Coal power plants

Hydropower installations

O o d

Wastewater discharge from mining activity

=

Identification/management of derelict contaminated brownfield land

O

Others (please specify)

51 This term denotes legal activities.
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Question 4.3: What are the key challenges in the control of water and land related activities?
Ensuring implementation of good agricultural practice O

monitoring and assessing soil contamination
cooperation of different local and regional authorities
reducing over-abstraction

tackling illegal abstraction

reducing diffuse water pollution

O o o o o O

monitoring and assessing the minimum ecological flow

Others/examples (please specify):...

Question 4.4: What are the main underlying reasons and causes of problems in achieving the requirements of
relevant EU legislation (please mark check boxes®?)?

Unclear, incomplete or overly complex legislations>
Unclear technical®* specifications and terms or definitions®
Insufficient evidence, data and information due to lack of:
reporting by duty holder
collection/analysis by authority
Inadequate technical understanding and knowledge
Insufficient control of contaminants
Inadequate water pricing>®
Inadequate spacial and land use planning

Insufficient capacity in competent authorities in:

52 please answer with: “1)correct/ 2)mainly correct/ 3)partly correct/ 4) rarely/ 5)incorrect/ 6)don’t know.

4 Technical is used here as opposed to (directly) legally binding specifications terms or definitions.

55 If this is problematic, please name the relevant deficient norm and requirement or legal terms where these problems
are most relevant, limited to a maximum of 4. If this is possible for you, please state the origin (EU/national/regional).

% Including prices for: drinking water, water for irrigation and other agricultural purposes, water for industrial purposes,
waste water disposal.
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human resources
technical equipment
training/guidance®.

Examples(please specify) ....

Question 4.5: Are there other main reasons for problems in achieving the requirements of relevant EU
legislation?

Question 4.6: What could help you to address and overcome challenges in applying and enforcing of
water/land legislation? (please fill in check boxes>®)

Access to modern surveillance technologies and earth observation technique [..

Access to all available geospatial data relevant for your geographical area of competence (as intended by
INSPIRES?)

Sharing knowledge, skills and good practice
inside your authority
between your and other competent authorities
transboundary
Receiving application-oriented guidance and training®
Coordinated action between different inspection authorities on:
common inspections
case-meetings
common strategies

Other/examples

57 Please specify the topics for which you would need guidance or training.

58 Please answer with: “1)helps to do our work / 2)could help in the future/ 3)could help under certain conditions” (please
specify)/4) Would not be helpful/5) is done but not helpful/ 6)don’t know.

59 The INSPIRE Directive aims to create a European Union spatial data infrastructure for the purposes of EU environmental
policies and policies or activities which may have an impact on the environment. The Directive came into force on 15 May
2007 and will be implemented in various stages, with full implementation required by 2021.

60 please specify the topics for which you would need guidance or training.
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Establishment of and active participation in networks of environmental professionals to facilitate
communication and best practice exchange

Network cooperation (between the regional, national and European level and across the whole compliance
chain)

Standing procedures to regularly inform policy makers about practical experiences and work results

Best practice example(s) or conditions for the measure to be helpful:

Question 4.7: Please describe any other helpful measures.

5. Nature Protection (Biodiversity and Habitats)

Halting and reversing the loss of biodiversity by 2020 is a key policy objective within the EU. The compliance
with EU nature legislation (e.g. the Birds and Habitat Directives) is essential to achieve this target, and it is
widely recognised that application and enforcement need to be improved. Less than one quarter of habitats
assessed is currently in favourable conservation conditions. Nature legislation is the source of a relatively high
number of complaints and infringement procedures.

Existing EU legislation relating to nature protection includes:

e Directive 2009/147/EC on the conservation of wild birds;

e Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora — the ‘Habitats
Directive’;

e Council Regulation (EC) No 338/97 of 9 December 1996 on the protection of species of wild fauna and flora

by regulating trade therein (and related implementing regulation) — the “CITES Regulation”;

e Regulation No 1143/2014 on the prevention and management of the introduction and spread of invasive
alien species;

e Regulation No 995/2010 laying down the obligations of operators who place timber and timber products
on the market (as far as falling in the remit of environmental authorities).

Please answer the questions on this page if your organisation is responsible for nature protection (biodiversity
and habitats).

Otherwise please continue to the next page.

Question 5.1: What are the main challenges in applying nature protection legislation® to your area of
competence?

61 |n other words: which binding requirements of the law are the most difficult to fulfil?
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Designating sites of community interest® i.e. key land
Designating marine habitats

Drawing up habitat management plans

Preserving/restoring key habitats

Connecting isolated habitats

Assessing and reducing impacts from activities outside habitats®
Ensuring implementation of mitigation/compensation measures®

Supporting application of EU Timber regulation

Combating illegal trade in/trafficking of protected species®

o oo oo oo oo oo

Management of invasive species []

Others/examples (please specify):...

Question 5.2: Are there specific sectors, activities and processes® that present greater nature protection
challenges than others?

O

Intensive rearing

=

intensive farming

=

Logging
Hunting

= &

Mining

=

Biogas

=

Tourism

=

Sports

62 This means habitats with importance to biodiversity conservation within the EU.
83 E.g. mining, water extraction, air pollution, fertilising, intensive farming, intensive rearing.

64 Measures to reduce the negative impact on habitats or measures to compensate negative effects of land use outside
protected habitats (e.g. planting new trees to compensate cutting down trees elsewhere, restoring a habitat to
compensate for soil sealing elsewhere).

8 This includes trading and trafficking of parts and products derived from protected species.

% This term denotes legal activities.
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Others(please specify):...

Question 5.3: What are the key challenges in the control of activities related to nature protection?
Detecting:
illegal change of land use
poaching
illegal fishing
illegal logging

illegal killing®” of protected species

O o o o o d

illegal ploughing up of grassland

=

illegal trafficking in protected species

&8):...

=

Others/examples (please specify

Question 5.4: What are the main underlying reasons and causes of problems in achieving the requirements of
relevant EU legislation (please mark check boxes®®)?

Unclear, incomplete or overly complex legislation”®
Unclear technical’® specifications, terms or definitions’?
Insufficient evidence, data and information

Inadequate taxonomical’3/ecological/technical understanding and knowledge

57 This is often done to eliminate the potential damage to human activities caused by these species (perceived as “pest”),
e.g. poisoning of birds of prey by hunters, fish- or poultry-farmers.

%8 please cite relevant norms, targets or procedures and share concise illustrative examples (if possible in English).
6 pPlease answer with: “1) correct/ 2) mainly correct/ 3) partly correct/ 4) rarely/ 5) incorrect/ 6) don’t know.

70 If this is problematic, please name the relevant deficient norm and requirement or legal terms where these problems
are most relevant, limited to a maximum of 4. If this is possible for you, please state the origin (EU/national/regional).

"1 These are not legally binding but part of common standards, guidelines or recommendations.

72 |f this is problematic, please name the relevant deficient norm and requirement or legal terms where these problems
are most relevant, limited to a maximum of 4. If this is possible for you, please state the origin (EU/national/regional).

73 Knowledge necessary for the identification of (protected) species.
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Insufficient access to laboratory’* expertise
Insufficient capacity in regulatory institutions in:
human resources
technical equipment
training/guidance’

Examples (please specify)....:

Question 5.5: Are there other main reasons for problems in achieving the requirements of relevant EU
legislation?

Question 5.6: What could help you to address and overcome challenges in applying and enforcing nature
protection legislation? (please fill in check boxes”®)

Access to modern surveillance technologies and earth observation technique

Access to all available geospatial data relevant for your geographical area of competence (according to
INSPIRE”?)

Sharing knowledge, skills and good practice:

inside your authority

between your and other competent authorities
Receiving application-oriented guidance and training’®
Coordinated action between different inspection authorities on:

common inspections

case-meetings

74 Necessary for the identification of protected species e.g. through DNA-analysis, especially if products/parts derived from
species are used.

75> Please specify the topics for which you would need guidance or training.

76 Please answer with: “1)helps to do our work / 2)could help in the future/ 3)could help under certain conditions” (please
specify)/4) Would not be helpful/5) is done but not helpful/ 6)don’t know.

7 The INSPIRE Directive aims to create a European Union spatial data infrastructure for the purposes of EU environmental
policies and policies or activities which may have an impact on the environment. The Directive came into force on 15 May
2007 and will be implemented in various stages, with full implementation required by 2021.

78 please specify the topics for which you would need guidance or training.
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common strategies
other/examples

Establishment of and active participation in networks of environmental professionals to facilitate
communication and best practice exchange

Network cooperation (between the regional, national and European level and across the whole compliance
chain)

Standing procedures to regularly inform policy makers about practical experiences and work results.

Best practice example(s) or conditions for the measure to be helpful:

Question 5.7: Please describe any other helpful measures.

6. Challenges Across the Compliance Chain

To ensure compliance with environmental (and any other) legislation, usually a whole sequence of activities is
necessary. This may include planning, permitting, compliance promotion and the informed fulfilment of legal
obligations by the duty holder. To control compliance, inspections, environmental monitoring and assessment
and compliance assessments can be carried out. If non-compliance is discovered, measures for enforcement
have to be taken, which may include prosecution and jurisdiction. For this, the informed collaboration of
different public authorities and stakeholders is necessary, and obstacles and challenges interfering in one
sequence may well affect the whole compliance chain.

e Directive 2014/52/EU of 16 April 2014 and amended Directive 2011/92/EU on the assessment of the
effects of certain public and private projects on the environment;

e Directive 2001/42/EC of 27 June 2001 on the assessment of the effects of certain plans and programmes on
the environment;

e Directive 2007/2/EC of 14 March 2007 establishing an Infrastructure for Spatial Information in the
European Community (INSPIRE);

e Regulation (EC) No 1221/2009 of the European Parliament and of the Council of 25 November 2009 on the
voluntary participation by organisations in a Community eco-management and audit scheme (EMAS);

e Directive 2003/4/EC of 28 January 2003 on public access to environmental information;

e DIRECTIVE 2003/35/EC of 26 May 2003 providing for public participation in respect of the drawing up of
certain plans and programmes relating to the environment and amending with regard to public
participation and access to justice Council Directives 85/337/EEC (now 2011/92/EU)and 96/61/EC (now
2010/75/EV);

e Directive 2004/35/CE of 21 April 2004 on environmental liability with regard to the prevention and
remedying of environmental damage;
DIRECTIVE 2008/99/EC of 19 November 2008 on the protection of the environment through criminal law.
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Question 6.1: Which specific problems or difficulties create particular barriers to effective application and
enforcement of EU environmental law in your area of competence - across the whole compliance chain
(please mark all relevant checkboxes’)?

Lacking compliance assurance plans®® on the side of:
public authority
duty holders
strategic level
Insufficient assessment of the effects of certain plans and programs®! on the environment
Insufficient rules or practices on collaboration between authorities
Unclear, deficient or lacking spatial planning or permits
Insufficient assessment of the effects of certain projects® on the environment
Lacking, unclear or insufficiently analysed self-monitoring or reporting of operator
Lacking or insufficient risk assessments®

Lacking environmental use or status data®* (e.g. INSPIRE data®)

7% Please answer with: “1)correct/ 2)mainly correct/ 3)partly correct/ 4) rarely/ 5)incorrect/ 6)don’t know.

80 Compliance assurance plans set out the activities to be undertaken in the planning period to achieve defined duties and
goals. The plan should include information about the priorities, the underlying risk assessment and the resources required
to implement the plan. Integrated plans also cover other areas of environmental and related law as appropriate. The plans
should be evaluated and revised regularly.

81 According to the SEA-directive, the probable effect of certain plans and programs has to be assessed beforehand to
promote informed political decisions.

82 According to the ElA-directive, the probable effect of certain projects on the environment has to be assessed
beforehand to promote informed land use decisions.

83 Risk assessments take into account actual compliance levels and their impact to environment, health, safety and fair
competition. Where no information on compliance levels is available, the likelihood of non-compliance shall be estimated.
Other criteria may be included by competent authorities as appropriate.

84 Environmental status data covers data e.g. on biodiversity (possibly including non-indigenous species), eutrophication,
soil integrity, geo- and hydrographical conditions, concentrations of contaminants, litter, introduction of energy and the
functioning and reproductive capacity of the ecosystem.

85 The INSPIRE Directive aims to create a European Union spatial data infrastructure for the purposes of EU environmental
policies and policies or activities which may have an impact on the environment. The Directive came into force on 15 May
2007 and will be implemented in various stages, with full implementation required by 2021.
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Lacking compliance assessment data
Lacking administrative enforcement instruments®®
Insufficient capacity of other relevant public authorities in the compliance chain in:
human resources
technical equipment
training/guidance
units specialised on environmental topics
Lacking integration and prioritisation of environmental issues
Lacking possibilities for authorities’ differentiated responses towards different causes of non-compliance®’
Inadequate level of sanctions and fines
Inadequate coverage/financial security for closure, sanitisation and aftercare of contaminated sites

Others/examples (please specify):

86 Many but not all national administrations have administrative means of enforcement at their disposal like
administrative orders, administrative fines, administrative execution and administrative substitute performance. Where
these means are lacking, the use of penal law often is the only way to enforce binding environmental law, which might
hamper enforcement.

87 Reasons for breaching environmental law are diverse and may relate to

¢ organised crime (e.g. illegal waste trafficking),

* opportunism (e.g. fly-tipping of waste),

e ignorance and carelessness (e.g. unwitting importation of items prohibited under CITES),

¢ lack of social acceptance (e.g. some illegal hunting, trapping and other traditional land use)

¢ or lack of investment (as where a municipality with legal responsibility for treating urban waste water fails to make the
necessary investment)

Given the diversity of reasons, the success of possible interventions by competent authorities to ensure compliance may
depend from the availability of a whole range of instruments, reaching from incentives, cooperation, campaigns and
counselling for funding possibilities through inspections and additional permit requirements to police investigations and
penal sanctions. Fewer instruments may result in less successful interventions.
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Question 6.2: What are the most important things that could help overcome these implementation
problems? (please mark check boxes®®)

Promoting strategic approaches to compliance assurance
Improving availability and accessibility of data on:
spatial planning
environmental status
environmental users
environmental management schemes
inspection reports
environmental enforcement issues
others
Ensuring availability and comparability of relevant reports on:
environmental assessments
environmental management of sites
environmental status
Revolving evaluations of the work of authorities with compliance assurance functions
Guidance on how to prepare and facilitate judicial enforcement (e.g. evidence gathering®)

Establishment of and active participation in networks of environmental professionals to facilitate
communication and best practice exchange

Network cooperation (between the regional, national and European level and across the whole compliance
chain)

Standing procedures to regularly inform policy makers about strategic compliance assurance issues
Best practice example(s) or conditions for the measure to be helpful:

Question 6.3: Please describe any other helpful measures.

7. Complementary Support of Stakeholders for Compliance Assurance

88 please answer with: “1)helps to do our work / 2)could help in the future/ 3)could help under certain conditions” (please

specify)/4) Would not be helpful/5) is done but not helpful/ 6)don’t know.

89 As requirements for probative value in court are much stricter than for evidence in inspections, court enforcement
actions may fail because of lacking quality of evidence.
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While inspections, surveillance and enforcement by competent authorities are indispensable for the
implementation of environmental law, complementary approaches seek to use additional incentives and to
integrate possible contributions from the civil society i.e. citizens, NGOs, economic stakeholders, scientific
institutions etc. to improve compliance. In addition, necessary or helpful information about the state of the
environment and the environmental performance of sites are made publicly available. Finally, alternative tools
and differentiated enforcement responses might help to address different reasons for non-compliance more
effectively.

Question 7.1: Which complementary approaches are or could be helpful? (please mark check boxes®°)
Information/guidance/campaigns on compliance strategies® for duty-holders
Additional incentives (e.g. label/awards/promotion) for duty-holders

Information of the public e.g. about the state of the (local) environment, inspection results®? and high
performers®

Effective involvement of local communities and stakeholders in environmentally relevant planning and decision
processes®*

Integration of interested citizens or NGOs in surveillance and protection of sites or species (through
sponsorship/guardianship of areas etc.)

Low threshold- easy access complaint system (with a follow up including procedural rights)®®

90 please answer with: “1)helps to do our work / 2)could help in the future/ 3)could help under certain conditions” (please
specify)/4) Would not be helpful/5) is done but not helpful/ 6) don’t know.

1 Through publicity, targeted information towards sector associations or easily accessible sector specific information on
the web, duty holders can be informed about their legal obligations and best strategies to fulfil them.

92 Some inspection authorities publish a summarised report on inspection results (after hearing the management of the
inspected site and eliminating data covered by trade and business secrecy provisions). In some areas, this has considerably
improved compliance.

% Some administrations or NGOs create awards for the best environmental performances per sector and use official
award ceremonies or other means of publicity.

94 E.g. early involvement in planning processes, planning conferences.

9 Such systems would guarantee certain procedural rights to the complainant; e.g. would confirm reception and dealing
with the complaint, would offer the complainant a possibility to react to contrary statements of other stakeholders and
would communicate an administrative decision regarding the subject of the complaint.
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Installation of an online portal where everyone may file notices about infractions or environmental problems
(without resulting procedural rights)®®

Support for dialogues between site management and their neighbours to reduce possible conflicts and
complaints®’

Integration of accredited external experts (including EMAS®® verifiers) into inspection or surveillance activities
Use of environmental reports (under EMAS or other schemes®) for the compliance control of sites!®
General simplifications or reduction of inspections for EMAS-certified sites

Best practice example(s) or conditions for the measure to be helpful:

Question 7.2: Please describe any other helpful measures.

8. Trans-Boundary or Trans-Sectoral Application and Enforcement Problems

Many environmental processes and issues cross administrative or national borders or different areas of
competence and sectors of legislation. In many sectors - i.e. trans-frontier shipment of waste, management of
river basins, long-range air pollution, trade and use of chemicals, ground water protection, fight against wildlife
crime, protection of marine environment, strategic environmental assessments, etc. - effectiveness of
environmental legislation depends upon good cooperation between different authorities with different
competences, different districts or other sub-national entities and/or different countries and jurisdictions.

Question 8.1: What are the main outstanding implementation problems in your area of competence that
require trans-boundary or trans-sectoral approaches, technical cooperation and coordination?

% Such systems would offer a possibility for anybody to transfer information about irregularities to the competent
administration, without creation of a legal position.

%7 This may cover mediation as well as neighbourhood dialogues (see: http://www.impel.eu/tools/neighbourhood-

dialogue-toolkit/).

98 EMAS (Eco-Management and Audit Scheme) is a voluntary environmental management scheme based on EU-Regulation
1221/2009.

9 SO 14001 is a worldwide standard on environmental management but has less extensive requirements than EMAS, as it
does not require legal compliance as a precondition for certification and has no external accreditation body.

100 A5 EMAS does require legal compliance as a precondition for certification and the EMAS — certifier needs the
registration of an external accreditation body, an EMAS certification could be accepted as a partial or occasional substitute
for inspections of the competent authority.
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Question 8.2: Are there discrepancies between EU and international legal instruments (i.e. Basel
Convention'®, Hong Kong Convention'®, CITES'®, regional seas conventions, etc.) that hamper compliance?

Question 8.3: What could help you to overcome trans-boundary or trans-sectoral challenges? (please mark
check boxes®)

Facilitating communication between different authorities
Sharing knowledge, skills and good practice

Using common technical/procedural guidance® .
Establishing information exchange routines.
Coordinating compliance action between authorities.
Informing policy with practical experience and expertise.

Best practice example(s) or conditions for the measure to be helpful:

Question 8.4: Please describe any other helpful measures.

101 The Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal was
adopted on 22 March 1989 and entered into force on 5 May 1992.

102 The Hong Kong International Convention for the Safe and Environmentally Sound Recycling of Ships, 2009 (the Hong
Kong Convention), was agreed in Hong Kong, China, on the 15 of May 2009.

103CITES (the Convention on International Trade in Endangered Species of Wild Fauna and Flora) is an international
agreement and aims to ensure that international trade in specimens of wild animals and plants does not threaten their
survival. It was agreed in Washington, USA, on 3 March 1973, and entered in force on 1 July 1975.

104 1)helps to do our work / 2)could help in the future/ 3)could help under certain conditions” (please specify)/4) i Would
not be helpful/5) is done but not helpful/ 6)don’t know.

105 please specify topics (if possible, in English)
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9. Concluding Questions

Question 9.1: Overall, what are the top 3 most important obstacles or challenges your organisation is facing
right now?

Question 9.2: Do you have a general compliance assurance strategy?°

Yes, per authority[] perregion]  per sectorl] on the national level] NolJ

Question 9.3: Could you identify specific areas where EU legislation has been particularly effective in helping
to improve environmental protection in your area of competence?

THANK YOU VERY MUCH FOR YOUR PARTICIPATION IN THIS SURVEY - IT IS GREATLY VALUED!

106 A high level plan to achieve compliance in your area of competence/remit, taking into account past experiences of your
organisation and predictions based on them. A strategy should identify goals, determine actions to achieve the goals, and
commit resources to execute the actions. It should describe in a comprehensive way how (an improvement of) compliance
will be achieved by which actions and resources.
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Annex V: Revised Questionnaire: Implementation Challenge Survey

IMPEL Implementation Challenge Survey

Survey on obstacles and challenges to compliance with European Environmental Law

This questionnaire seeks information on the obstacles and challenges that competent authorities face when
applying or enforcing EU environmental legislation, as well as on innovative practices and solutions developed
to overcome them. It is addressed to practitioners in public authorities directly responsible for any part of the
application or enforcement of environmental legislation or the surveillance of the environment.

The information gathered will be analysed and summarized, and relevant conclusions will be used by IMPEL to
identify or develop strategies, projects and tools for better environmental compliance assurance. A project
report will summarize its findings and will be published.

The usefulness of this survey depends on respondents being open and honest in their responses. We will
therefore fully respect the confidentiality of respondents. We would highly appreciate information, illustrative
cases and best-practice examples that can be shared, but will not identify specific countries or organisations in
our report. The questionnaire is not intended as an audit or a benchmarking exercise. IMPEL will not use it for
case-specific reporting.

If you receive this questionnaire as a member of the IMPEL network, please consider distributing the
guestionnaire directly to environmental authorities and to encourage a multitude of experts’ answers. The
more individual answers IMPEL receives, the higher will be the value of the feedback. As a national authority,
you could also use the questionnaire to collect relevant information on compliance assurance at local, regional
or national level.

If possible, please answer in English when asked for descriptions, explanations or specific examples.
Who is seeking this information?

You are receiving this questionnaire from IMPEL, the European Union Network for the Implementation and
the Enforcement of Environmental Law, to which your country or environmental authority is a member.
IMPEL is an international non-profit association of environmental authorities of the EU Member States, EEA
countries, acceding countries and candidates. The Network’s objective is to promote a more effective
application of EU environmental legislation and policies and support the work of environmental authorities all
over Europe. For more information see www.impel.eu

1. General questions

1.1. Please indicate your country.

[Dropdown of all IMPEL members]
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1.2. What is the operational level of your organisation?

National a
Regional | U
Local a

1.3. Is your organisation responsible for environmental protection in the following areas? Click all
that apply.

Industry
Noise

Air quality
Waste collection, treatment and disposal
Trans-frontier shipment of waste

Protection of water

Protection of land

Land use management and spatial planning
Nature protection (biodiversity and habitats)
Trade in wild fauna and flora (CITES)
Chemicals

Other (please specify):

Oo000000000

1.4. s your organisation responsible for the following tasks? Click all that apply.

Environmental planning

Environmental permitting

Compliance promotion and assessment
Inspections

Environmental monitoring and assessment
Environmental reporting

Civil and/or administrative law enforcement
Environmental prosecution

Development of strategies and programs
Evaluation of performance of other authorities
Other (please specify):

[ I )

1.5. Do you have a general compliance assurance strategy? Click all that apply.

Compliance assurance strategy: A high level plan to achieve compliance in your area of competence, taking into
account past experiences of your organisation and predictions based on them. A strategy should identify goals,
determine actions to achieve the goals, and commit resources to execute the actions.

Yes, per authority =)
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Yes, per region

Yes, per sector

Yes, on the national level
No

0000

1.6. Overall, what are the top three most important obstacles or challenges your organisation is
facing right now?

Top 1
Top 2
Top 3

2. Industry, Noise and Air Quality Regulation

[If the online survey software allows to do so, only show part 2 if respondents have indicated in question 1.3
that they are responsible for “Industry”, “Noise” and/or “Air Quality”]

Please answer the questions on this page if your organisation is responsible for industry, noise and air
quality regulation.

Otherwise please continue to the next page.

2.1. Inyour experience, what are the main challenges in applying environmental legislation on
industry, noise and air quality and in controlling its implementation? Please choose up to five.

Effect of industrial emission on air quality

Effect of traffic on air quality

Effect of domestic heating on air quality

Effect of agriculture on air quality

Drawing up air quality action plans

Application of best available techniques in permits

Adapting permits in result to BAT/BREFs

Clarity of permit requirements

Application of emission limit values

Defining more stringent emission limit values

Assessing/preventing further soil contamination around installations
Regular soil and groundwater monitoring

Planning/execution of risk-based inspections

Improving public access to industrial emissions, noise and air quality information
Identification of pollution sources

Others/examples: (please specify):

[ O O Y ] ]
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2.2. Are there specific industry sectors or processes that present greater challenges than others?
Please choose up to three.

Energy production
Refineries

Coal and steel
Chemicals
Intensive livestock farming

Other agricultural practices (e.g. burning, applying fertilizer, pesticides or herbicides)
Domestic heating with solid fuels

Motorised vehicles
Other (please specify):

U000 00oo

3. Waste and Trans-Frontier Shipment of Waste (TFS) Legislation

[If the online survey software allows to do so, only show part 3 if respondents have indicated in question 1.3
that they are responsible for “Waste collection, treatment and disposal” or “Trans-frontier shipment of waste”]

Please answer the questions on this page if your organisation is responsible for waste and trans-frontier
shipment of waste (TFS) legislation.

Otherwise please continue to the next page.

3.1. Inyour experience, what are the main challenges in applying waste and TFS legislation and in
controlling its implementation? Please choose up to five.

Distinction between waste and non-waste

Distinction between hazardous and non-hazardous waste
Establishing adequate waste treatment-infrastructure
Reaching recycling targets

Establishing inspection plans for TFS (trans-frontier shipment of waste)
Drawing up waste prevention plans

Drawing up waste management plans

Managing nuisance around waste treatment plants/landfills
Promotion of waste pre-treatment

Cumbersome and ineffective procedures/forms

Tracking hazardous waste

Fighting organised waste crime

Surveillance of operating landfills

Surveillance of closure/after-care of landfills

Surveillance of illegal dumping/burning of waste
Others/examples (please specify):

[ O Y ]
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3.2. Are there specific industry sectors or processes that present greater challenges than others?
Please choose up to three.

Waste combustion for energy production
Trade in “used goods”

Electric or electronic waste

End of life-vehicles
End of life-ships
Organic waste
Mineral waste
Landfills

Other (please specify):

U000 00oo

4. Protection of Water and Land Legislation

[If the online survey software allows to do so, only show part 4 if respondents have indicated in question 1.3
that they are responsible for “Protection of water”, “Protection of land” and/or “Land use management and
spatial planning”]

Please answer the questions on this page if your organisation is responsible for protection of water and land
legislation.

Otherwise please continue to the next page.

4.1. Inyour experience, what are the main challenges in applying water and land legislation and in
controlling its implementation? Please choose up to five.

Installing/maintaining urban waste water treatment infrastructure
Drawing up plans/programs on river basin management
Monitoring/assessing surface waters

Monitoring/assessing groundwater

Mitigating effects of physical modification of water bodies
Implementing soil protection measures

Keeping the rule of non-deterioration

Advancing towards “good ecological status” or “good environmental status”
Management of transboundary pollution of surface waters
Ensuring implementation of good agricultural practice

Monitoring and assessing soil contamination

Cooperation of different local and regional authorities

Tackling illegal abstraction

Reducing diffuse water pollution

Monitoring and assessing the minimum ecological flow
Others/examples (please specify):

0000000000000 00
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4.2. Are there specific sectors, activities and processes that present greater challenges than
others? Please choose up to three.

Application of fertilizer, pesticides or herbicides in agriculture (including disposal of farm effluents)
Intensive rearing

Industrial sites (in operation or restauration after closure)

Landfills (in operation or after closure)

lllegal dumping

Sludge

Point source discharges from wastewater treatment plants

Identification/management of derelict contaminated brownfield land

Other (please specify):

ooo0000o

5. Nature Protection (Biodiversity and Habitats)

[If the online survey software allows to do so, only show part 4 if respondents have indicated in question 1.3
that they are responsible for “Nature Protection (biodiversity and habitats)” and/or “Trade in Wild Fauna and
Flora (CITES)”]

Please answer the questions on this page if your organisation is responsible for nature protection
(biodiversity and habitats).

Otherwise please continue to the next page.

5.1. Inyour experience, what are the main challenges in applying nature protection legislation and
in controlling its implementation? Please choose up to five.

Designating protected areas (e.g. sites of community interest)
Drawing up habitat management plans

Preserving/restoring vulnerable protected habitats

Connecting isolated habitats

Assessing and reducing impacts from activities outside protected areas
Ensuring implementation of mitigation/compensation measures
Supporting application of EU Timber regulation

Combating and detecting illegal trafficking of protected species
Management of invasive species

Detecting illegal change of land use

Detecting poaching

Detecting illegal fishing

Detecting illegal logging

Detecting illegal killing of protected species

Detecting illegal ploughing up of grassland

Others/examples (please specify):

0000000000000 00
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5.2. Are there specific sectors, activities and processes that present greater nature protection
challenges than others? Please choose up to three.

Intensive rearing
intensive farming
Logging

Hunting

Mining

Biogas

Tourism

Sports

Other (please specify):

U000 00oo

6. Underlying Causes of Implementation Challenges

6.1. What are the main underlying reasons and causes of problems in achieving the requirements
of environmental EU legislation in your area(s) of competence? Please choose up to five.

Unclear, incomplete or overly complex legislation

Unclear technical specifications and/or terms or definitions

Inadequate urban and land use management and spatial planning
Insufficient evidence, data and information

Inadequate range of professional qualifications for efficient implementation and enforcement
Inadequate technical/ecological/taxonomical understanding and knowledge
Insufficient access to laboratory expertise

Insufficient capacity in competent authorities in human resources
Insufficient capacity in competent authorities in technical equipment
Insufficient capacity in competent authorities in training/quidance
Others/examples (please specify):

0000000000

6.2. Isthere unclear, incomplete or overly complex legislation that creates implementation
challenges?

Please name EU legislation and its specific requirements, if necessary as transposed into your national legal
system. Where EU and national legislation are too closely interlinked for you to differentiate, please feel free to
refer to the relevant national norm and, if appropriate, term instead.

6.3. Could you identify specific areas where EU legislation has been particularly effective in
helping to improve environmental protection in your area of competence?
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6.4. Which specific problems or difficulties create particular barriers to effective application and
enforcement of EU environmental law in your area of competence - across the whole
compliance chain? Please choose up to five.

To ensure compliance with environmental (and any other) legislation, a whole sequence of activities is
necessary. This may include planning, permitting, compliance promotion and the informed fulfilment of legal
obligations by the duty holder. To control compliance, inspections, environmental monitoring and assessment
and compliance assessments can be carried out. If non-compliance is discovered, measures for enforcement
have to be taken, which may include prosecution and jurisdiction. For this, the informed collaboration of
different public authorities and stakeholders is necessary. Stakeholders within the compliance chain include
legislators, regulators, the judiciary and networks carrying out activities such as policy development,
permitting, inspections, and analysing data, reporting and possibly enforcement and sanctioning. This scope
also includes the police, custom organisations, public prosecutors and judges.

Lacking compliance assurance plans (on the side of public authorities, duty holders or on the strategic
level)

Insufficient assessment of the effects of certain plans, programs or projects on the environment
Insufficient rules or practices on collaboration between authorities

Inadequate, unclear or deficient urban and land use management, spatial planning or permits
Lacking, unclear or insufficiently analysed self-monitoring or reporting of operator

Lacking or insufficient risk assessments

Insufficient capacity of other relevant public authorities in the compliance chain in human resources
Insufficient capacity of other relevant public authorities in the compliance chain in technical
equipment

Insufficient capacity of other relevant public authorities in the compliance chain in training/quidance
Lacking specialisation on environmental infractions in other relevant public authorities in the
compliance chain (e.g. environmental prosecutors)

Lacking integration and prioritisation of environmental issues in other areas (e.g. agriculture)
Lacking political support for environmental issues

Lacking administrative enforcement instruments

Lacking possibilities for authorities’ differentiated responses towards different causes of non-
compliance

Inadequate level of sanctions and fines

Inadequate coverage/financial security for closure, sanitisation and aftercare of contaminated sites
Others/examples (please specify):

oo Oooo0 OO0 oOoooooo o

7. Possible Solutions to Overcome Implementation Challenges

The following questions ask you to evaluate different measures to overcome challenges in implementing
environmental legislation. Please name further helpful measures and best practice examples.
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7.1. On which topics would you need guidance and training?

7.2. Would an improved availability and accessibility of data, information and technologies help
you to address and overcome challenges in applying and enforcing environmental legislation?
If yes, which kinds of data, information or technologies would you need? Click all that apply.

Modern surveillance technologies and earth observation technique
Geospatial data relevant for your geographical area of competence (according to INSPIRE)
Data on spatial planning

Data on environmental users

Data on environmental management schemes

Inspection reports

Data on environmental enforcement issues

Comparable and relevant reports on environmental assessments
Comparable and relevant reports on environmental management of sites
Comparable and relevant reports on environmental status

Others/best practice examples (please specify):

ooooo00ooo

7.3. Would exchange and cooperation within your authority and with other competent authorities

help you to address and overcome challenges in applying and enforcing environmental

legislation? If yes, which measures are or would be helpful? Click all that apply.

Sharing knowledge, skills and good practice inside your authority

Sharing knowledge, skills and good practice between your and other competent authorities

Sharing knowledge, skills and good practice between your and other competent authorities across
borders

Establishment of and active participation in networks of environmental professionals to facilitate
communication and best practice exchange

Cooperation of networks (between the regional, national and European level and across the whole
compliance chain)

Standing procedures to regularly inform policy makers about practical experiences and work results

Establishing information exchange routines (trans-boundary and/or trans-sectoral)

Revolving evaluations of the work of authorities with compliance assurance functions

Facilitating communication between different authorities

Coordinated action between different inspection authorities: common inspections

Coordinated action between different inspection authorities: case-meetings

Coordinated action between different inspection authorities: common strategies

Coordinated action between different inspection authorities: land use planning

Coordinating compliance action between authorities across borders

oooooooon O O 0o

Others/best practice examples (please specify):
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7.4. Which complementary approaches are or could be helpful to improve compliance with
environmental law? Click all that apply.

While inspections, surveillance and enforcement by competent authorities are indispensable for the
implementation of environmental law, complementary approaches seek to use additional incentives and to
integrate possible contributions from the civil society i.e. citizens, NGOs, economic stakeholders, scientific
institutions etc. to improve compliance. In addition, necessary or helpful information about the state of the
environment and the environmental performance of sites are made publicly available. Finally, alternative tools
and differentiated enforcement responses might help to address different reasons for non-compliance more
effectively.

Information/guidance/campaigns on compliance strategies for duty-holders

Additional incentives (e.g. label/awards/promotion) for duty-holders

Information of the public e.g. about the state of the (local) environment, inspection results and high
performers

Effective involvement of local communities and stakeholders in environmentally relevant planning and
decision processes

Integration of interested citizens or NGOs in surveillance and protection of sites or species (through
sponsorship/guardianship of areas etc.)

Low threshold- easy access complaint system (with a follow up including procedural rights)

Installation of an online portal where everyone may file notices about infractions or environmental
problems (without resulting procedural rights)

Support for dialogues between site management and their neighbours to reduce possible conflicts and
complaints

Integration of accredited external experts (including EMAS verifiers) into inspection or surveillance
activities

Use of environmental reports (under EMAS or other schemes like ISO 14001) for the compliance
control of sites

o O O 0O O O O 0o

General simplifications or reduction of inspections for EMAS-certified sites

Others/best practice examples (please specify):

7.5. Please describe any other helpful measures to overcome implementation challenges.

Thank you very much for your participation in this survey — it is greatly
valued!
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